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PETI TI ONER
VASANT NARAYAN PAWAR

Vs.

RESPONDENT:
STATE OF MAHARASHTRA

DATE OF JUDGVENT19/12/1979

BENCH

KRI SHNAI YER, V. R
BENCH

KRI SHNAI YER, V. R
PATHAK, R S.

Cl TATI ON
1980 AR 1270 1980 SCR (2)1209

ACT:

Dyi ng decl arati on- Rel evancy- Even though the deceased
has been set fire to her husband, while making a statenent
she pleads that her husbands should not be beaten-Wet her
such a request could be converted into one excul pative of
t he accused- Section 32 of the Evidence Act.

HEADNOTE:

Di sm ssing the special |eave petition, the Court
N

HELD: The statement by the dying tragi c worman that her
husband should not be beaten, even though she was '\ dying
havi ng been burnt, cannot be converted into one excul pative
of the accused. This is a sentinent too touching for tears
and stens fromthe values of ‘the culture of the Indian
wormanhood. [ 1210A- B]

Observati on:

Police sensitisation nechanisns - which - wll ~prevent
conmission of crimes like wfe burning rmnust be set up if
these horrendous crinmes are to be avoi ded. Likew se, specia
provisions facilitating easier proof of such special class
of murders on establishing certain basic facts nust  be
provided for by appropriate legislation. Law nmust rise to
the challenge of shocking crimnology, especially when
hel pl ess wonmen are the victins and the crinme is committed in
the secrecy of the husband’ s honme. [1210C E]

JUDGVENT:

CRI M NAL APPELLATE JURI SDI CTI ON: Speci al Leave Petition
(Crimnpnal) No. 2636 of 1979.

Fromthe Judgnent and Order dated 25-4-1979 of the
Bonbay High Court in Crimnal Appeal No. 822/77.

Pranmod Swarup (Am cus Curiae) for the Petitioner.

H R Khanna and M N. Shroff for the Respondent.

The Judgrment of the Court was delivered by

KRI SHNA | YER, J.-Shri Pranod Swarup appearing as am cus
curiae has presented the case of the accused as effectively
as the record permts. Indeed, he has gone to the extent of
pressing into service points which do not appear to us to
have any force. Mreover, he has tried to persuade us to
believe that a dying declaration made by the |ady who was
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burnt to death by the husband-accused-that is the charge on
which the trial court and the High Court have found the
petitioner guilty-is exonerative of the accused-husband and
does not inplicate him as the Court has construed. The
decl arant as she was dyi ng was
1210
consci ous enough to make a statement and in one of the
several statenments she made, it woul d appear, she said when
her husband was being beaten up that even though she had
been burnt, her husband should not be beaten. This is a
sentiment too touching for tears and stens fromthe val ues
of the culture of the Indian womanhood. A wife when she has
been set fire to by her husband, true to her tradition, does
not want her husband to be assaulted brutally. It is this
sentinment which pronpted this dying tragic wonan to say that
even if she was dying having been burnt, her husband shoul d
not be beaten. W are unable to appreciate how this
statenment can be converted into one exculpative of the
accused. Anyway, we are nentioning these facts only because
Shri  Pranpd Swarup cont ended that they were weighty
ci rcunst ances sufficient to cancel the conviction

Wfe burning tragedies are beconming too frequent for
the country to be conpl acent . Pol i ce sensitisation
mechani sns which wll prevent the comm ssion of such crines
nust be set up if these horrendous crinmes are to be avoi ded.
Li kewi se, special  provisions facilitating ‘easier proof of
such special class of murders on establishing certain basic
facts nmust be provided for by appropriate |egislation. Law
must rise to the chal | enge of shocking crim nol ogy,
especi al ly when hel pl ess wonen are the victins and the crinme
is conmitted in the secrecy of the husbhand’ s hone. W hope
the State’'s concern for the weaker sections of the conmunity

will be activised into appropriate machinery and procedure.
We dismiss the special |eave petition
S R Petition dism ssed.
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