http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 12

PETI TI ONER
THE STATE OF ANDHRA PRADESH

Vs.

RESPONDENT:
N. VENUGOPAL AND OTHERS

DATE OF JUDGVENT:
09/ 05/ 1963

BENCH

GUPTA, K. C. DAS
BENCH

GUPTA, K C. DAS
GAJENDRAGADKAR, P. B.
WANCHOO, K. N.

Cl TATI O\
1964 AIR 33 1964 SCR (3) 742
Cl TATOR | NFO :

R 1966 SC1783 - (5)
R 1966 SC1786 (3)
R 1968 SC1323 (8)
R 1973 SC 913 (14)
ACT:
Cri m nal Law Li m tati on-Prosecution of Police Oficers

Police Oficer torturing suspects during investigation-
Wet her acts done under the provisions of |aw Madras Police
Standing Oders, O. No. 145-1f has the force of |aw
Whet her nandatory- -Madras District Police Act, 1859 (Mad.
24 of s. 53.

HEADNOTE:

During the course of the investigation of a case of ~house-
breaking and theft information was received that” R had
received the stolen article. The appellants, who were “a
Sub- 1 nspector of Police, a Head Constable and a Constable,
respectively, took Rinto custody on January 6, 1957. Less
than three days later R was found |ying dead with a nunber
of injuries on the body. The appellants were prosecuted for
having caused injuries to R acting in concert for the
purpose of extorting fromhiminformation which m ght |ead
to the detection of an offence and restoration of stolen
property, and also for having his body thrown at the place
where it was ultimately found wth the intention of
screening themselves from punishment. The appel l ant's
pleaded inter alia (1) that the prosecution was barred by
l[limtation by reason of the provisions of s. 53 of the
Madras District Police Act, 1859, and (2) that the trial  of
the appellants was vitiated by the fact that the conpletion
of the investigation of their case was done by an I|nspector
of Police and this contravened the Madras Police Standing
Orders under which investigation in cases against the police
for torture and causing death had to be conducted by a
person of the rank of Assistant or Deputy Superintendent of
Police or by the Sub-Divisional Magistrate.

Hold that the prosecution of the appellants was not barred
by limtation under s. 53 of the Madras District Police Act,
1859. .

No provision of |aw authorised police officers to beat a
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person with a viewto induce himto nake statenent; and

743
though in the present case the act of beating was alleged to
have been done when the appellants were engaged in investi-
gation, there could be no reasonable connection between
those acts and the process of investigation. The acts
conplained of could not be said to have been done or
intended to be done under any provision of the WMadras
District Police Act or the Code of Criminal Procedure or any
ot her law conferring powers on t he pol i ce, and,
consequently, s. 53 of the Madras District Police Act had no
application to the present case.
Vi rupappa Veerappa Kadanmpur v. The State of Mysore, [1963]
Supp. 2 S.C.R 6, followed.

Held further, that the provisions of the Mdras Police
Standi ng Order No. 145 were nothing nore than admnistrative
instructions by the Governnment-of Madras and did not have
the force of law, that, in any case, the requirement of the
Standing Order was nerely directory and not mandatory, and
non-conpliance did not nmake the investigation of the case
illegal; and that even assuming that the Standing Order had
the force of law, the trial of the appellants would not be
rendered invalid unless it was shown that miscarriage of
justice had been  caused on account  of the illega
i nvestigation.

H. N. Rishbud and Inder Singh v. The State of Delhi,
[1955] 1 S.C.R 1150, foll owed.

JUDGVENT:

ClVIL  APPELLATE JURI SDI CTION : Crimnal Appeal No.. 142 of
1961.

Appeal by special |eave fromthe judgnment and order ' dated
August 31. 1960, of the Andra Pradesh Hi gh Court in Crimna
Appeal No. 551 of 1958.

A S. R Chari, K R Chaudhurii and P. D. Menon, 'for the
appel | ant .

N. N. Keswani, for, the respondents.

1963. My 9. The judgnment of the court was delivered by

DAs GUPTA J.-The three respondents, Venugopal, ~Rangaswamny
and Subbai ah were tried along with one Mttala Kamal Sab by
the Session Judge,

744

Anant apur Division, on a nunber of charges. Kanal Sab was
acquitted of all the charges against him but these three
respondents were convicted of several offences. “All three
of them were convicted under ss. 348, 331, and 201 read with
s. 109 of the Indian Penal Code. Venugopal was further
convicted wunder s. 343 of the Indian Penal Code. For the
of fence under s. 348 the respondents were sentenced to
suffer rigorous inprisonnment for two years; for the offence
under s. 331 of the Indian Penal Code each of them was
sentenced to rigorous inprisonment for five years; for the
offence under s. 201 read with s. 109 of the Indian Pena
Code they were sentenced to rigorous inprisonnent for three
years each. Venugopal was sentenced to one year’'s rigorous
i mprisonnent under section 343 of the Indian Penal Code.
Al  of themwere acquitted of the charge under s. 302 read
with s. 34 of the Indian Penal Code. The sentences i nposed
on themwere directed to run concurrently. These orders of
conviction and sentence were set aside by the H gh Court of
Andhra Pradesh in appeal and the three respondents have been
acquitted of all the charges. Against that decision the
State of Andhra Pradesh has filed the present appeal, after
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obt ai ni ng special |eave fromthis Court.

O the three respondents, Venugopal was the Sub-Inspector of
Police, Venpalli police station, in Cuddapah District from
July 20, 1956, to February 22, 1957; Rangaswany was a Head
Constable attached to the same police station from My 4,
1955 to February 20, 1957; Subbaiah was a Police Constable
at that police station fromApril 10, 1955 to February 20,
1957. On July 21, 1952 Mttala Kanmal Sab, a resident of
Vempalli town |odged at the Venpalli police station an
informati on of -house-breaking and theft in his house.
After investigation a charge-sheet wag subnitted by the
police against one Patra Cbhanna and three other persons.
Those three were arrested and tried and convicted on Cctober
31, 1962;

745

but Patra Cbanna renmi ned abscondi ng and the cut against him
remai ned pending in the, Mgistrate’s Court. After sonetinme
the Magistrate.” wote to the District Superintendent of
Police of Anantapur, requesting himeither to withdraw the
case or to try and arrest Patra Cbanna.

Thereafter, Venugopal, who was then the Venpalli Sub-
I nspector of Police, took action in this mtter and his
attenpt to arrest Patra Obanna net wth success. Patra
hanna was actu |ly arrested on January 6, 1957. On the

same date on being inforned by himthat he had given the ¢
Id gajjalu which forned part of the stolen property to a
person in Kadiri Taluk, Venugopal proceeded to Kadiri police
station. On the night of January 6, Venugopal, acconpanied
by Constables of the Kadiri police station and Rangaswamny
and Subbaiah, who had cone with him to Kadiri went to
Dasaravandl apal | i in Gandl apenta police station-and there on
the identification of Patra Cbanna as the person to whom he
had given the gold gajjallu book one Aries Rananna into
custody. The police party there returned with Arige Ramanna
to Kadiri police station. Less then three days |later Arige
Ramanna was found |ying dead not far fromthe house of one
Sugal i Bagi nigadu, in Udunulagutta Thanda, in Kadi ri
village. There were a nunber of ‘injuries on the body. The
prosecution case is that these injuries had been caused by
the three respondents acting in concert for the purpose of
extorting from him information which mght lead to the
detection of an offence and restorati on of stolen property.
It is also the prosecution case that for this purpose  these
three respondents wongfully confined Arige Ramanna in a
roomat the Kadiri police station and it was the when he was
t hus confined that the injuries were caused. The
prosecution case further is that when after infliction of
the injuries Arige Ramanna, appeared to be ina bad state
these respondents hid him

746

renmoved fromthe police station and his body thrown at the
place where it was ultimately found with the intention of
screeni ng thensel ves from puni shnent.

As to the events which led to such acts by the respondents,
the prosecution story is that Arige Ramanna had on being
interrogated at the Kadiri police station given information
t hat he had sol d t he gajjalu to Appal | a of
Nal | asani vandl appl i . Following up this information the
three respondents acconpanied by Patra Gbanna and Arige
Ramanna went to that village and qeustioned Nallasan

Appal | a. One gold gajjlu was seized fromhis house and to
check on Arige Ramanna’'s statenment that this had been sold
by him to Apparent in the presence of Fakruddin of
Kat aruppal |'i, the Sub-lnspector tried to contact Fakruddin

Fakruddin was found at Madanapplli on January 8, 1957; but
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he deni ed any knowl edge about the sale of gold gajjalu by
Arige Ramanna to Appalla. The respondent Venugopal then
returned to Kadiri police station bringing Arige Ramanna and
Apparent with him It was then the early norning of January
9, 1957. Both Arige Ramanna and Appalla were then taken by
Venugopal into the Sub-lnspector’s roomat Kadiri police
station. Subbase and Rangaswany al so went into the room
There, after sone further interrogation, Arige Rananna was
beat en up by Subbase, Rangaswany, and Kanmal Sab, who was the
conplainant in the theft case, under the instructions of

Venugopal
These three respondents as well as Kamal Sab pleaded not
guilty. We are not concerned with the case of Kanmal Sab

He was acquitted by the Session judge and after the State’'s
appeal against the acquittal order was di smissed by the Hi gh
Court the State has not sought to appeal against that order
of di sm ssal

747

The defence of these three respondents was that they had
nothing. to do with the injuries that were found on Arige
Ramanna’ s body. The fact that Arige Rananna was taken into
custody and brought by themto the Kadiri police station was
not disputed, though they dispute the correctness of the
prosecution story ‘that this happened on January 6, 1957.
They do not also deny the visit to Appalla and the seizure
of a gold gajjalu fromhis house and the visit thereafter to

Madanappl li to meet Fakruddin nor the fact -that Fakruddin
denied having w tnessed any sal e of gold gajjalu. Thei r
case however is that after the return from Madanappal li both

Arige Ramanna and Appal achia were asked to go away and they
went away and did not cone to the police station at all
After this they say they as well as Channa cane to the
police station and slept there. According to them the
whole story of Arige Ramanna being taken into the Sub-
I nspector’s room and being beaten up, there and then being
taken away fromthere is entirely fal se.
On a consideration of the evidence, oral and docunentary,
and the statements of the accused persons the Sessions judge
beli eved the prosecution case about the confinenment and
beating up of Arige Ramanna by these appellants and that
when Arige Ramanna was in a bad state after receiving the
injuries they got himrenoved fromthe police station. He
al so rejected the defence contention that the investigation
in the present case -had not been nmade in accordance with
the [|aw. Accordi ngly, the Session judge ~convicted these
respondents, as already stated, under sections 348, 331 and
201 read with s. 109 of the Indian Penal Code. The |earned
judge also held that as after the arrest of Arige Ramanna on
the night of January 6, 1957 he was not sent to the
nmagi strate and kept in restraint for three days, the
respondent Venugopal conmitted the further offence under a.
343 of the Indian Penal Code. He
748
found that the case against Kamal Sab had not been proved
and acquitted himof all the charges.
Wen the appeal’ preferred by Venugopal, Rangaswany, and
Subbai ah came up for hearing before the High Court of Andhra
Pradesh a prelimnary point was raised on their behalf that
the prosecution was barred by reason of the provisions of s.
53 of the Madras District Police Act, 1859 (hereinafter
referred to as the "police Act"). Thereupon Basi Reddy J,
before whom this point was raised franed the follow ng
guestion :

"In the circunstances of this case, is the

prosecuti on of the appellants barred by
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limtation by reason of the provision of
section 53 of the Madras District Police Act,

1859 ?"
and referred it for determ nation by a Division Bench of two
j udges. The Division Bench to whomthe case was referred

this question and a further question framed by them viz.,
In what circunstances, the bar of limtation prescribed by
s. 53 of the Madras District Police Act would be available
to an accused officer ?, for determi nation by a Full Bench
After di scussi ng the relevant |egal provi si ons and
authorities the Full Bench di sposed of the matter in these
words : -
"We woul d therefore answer the first question
referred to us by saying that the bar of |im-
tation prescribed by s. 53 of the Act would be
avail abl'e toan accused officer only when the
It complained of has been committed in the
discharge of his official duties. We have
already laid down that the question as to
whet her a particul ar act would be regarded as
having been done in the discharge of one’'s
official duties would have to be determ ned on
the facts and particul ar circunstances

749
of the case. It is unnecessary for wus to
answer / the second question. This wll be
decided by a Single judge.™
The appeal then ‘canme to be -heard by M. justice
Anat anar ayana Ayyar. The | earned judge was of opinion,

after considering the decision of the Full Bench and certain
observations in sone other cases, that if the police
officers were alleged to have committed the acts conpl ai ned
of "when" they were investigating into the cases of ' house-
breaking and theft, s. 53 of the Police Act would apply.

onserving that there was no doubt or dispute about the fact
that these officers were investigating the case of house-
breaking and theft officially at all naterial times they
were alleged to have comitted the of fences which forned the
subject nmatter of the charges, he concluded, that as the
prosecuti on was made beyond the period prescribed in s. 53
of the Police Act they were entitled to an acquittal. He
proceeded however to consider the case also on the nerits
and cane to the conclusion that on facts al so there was room
to doubt the guilt of these officers on the charges. In
this view of the law and facts the | earned judge set aside
the orders of conviction and sentence passed by the Tria

Court and acquitted these three respondents of the charges
franmed agai nst them

In our opinion, the High Court is clearly wong in thinking
that the prosecution was barred by s. 53 of the Police Act.
That section provides in the first place for a period of
l[imtation for certain actions and prosecutions and nakes

certain other provisions in respect of civil actions wth
which we are not concerned., The actions and prosecutions
for which the limtation is prescribed can be best

understood fromthe, actual words used by the |egislature,
whi ch are these

"Al'l actions and prosecutions against any
person, which may be lawfully brought for
anyt hi ng

750

done or intended to be done under t he
provi sions of this Act or under the provisions
of any other law for the time being in force
conferring powers on the police shall be com
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menced within three nonths after the act

conpl ai ned of shall have been committed and

not otherw se."
It is plain that in order that any person agai nst whom a
prosecution has been | aunched can get the benefit of the
three nonths period of limtation thus prescribed, it mnust
appear either, (i) that the act conpl ai ned of was done under
the provisions of the Police Act or (ii) the act conplained
of was done under the provisions of sone other lawin force
conferring powers on the police or (iii) the act conplained
of was intended to be done under the provisions of the
Police Act, i. e., though strictly speaking the act was not
done under the provisions of the Act, the intention of the
accused in doing the act was to act under the provisions of
the Police Act or (iv) the act conplained of was intended to
be done under the provisions of sone other law in force
conferring powers on the police i.e., though the act was
strictly speaking not done under the provisions of such
other law'the intention of the accused in doing the act was
to act under such provi sions.
The Police Act contains several provisions under which the
police officers or other persons may act or intend to act.
Section 6 vests in police authorities appointed under the
Act all powers riot inconsistent with the provisions of the
Act  which up to the passing of the Act belonged by law to
the existing police authorities. Section 7 confers ful
powers of a nagistrate on the Inspector-CGeneral of Police
and authorises the State Governnment to vest the District
Superintendents of Police with all or any of these powers.,
Under s. 9 the Inspector-Ceneral my fromtine to tinme frame
rules and regulations inter alia

751

for col l ecting and conmuni cati ng i ntelligence and
i nformation; section 21 describes the duty of every police
officer to be "to use his best endeavors and ability to
prevent all crimes, offences and public nuisances; to
preserve the peace; to apprehend disorderly and suspicious
characters; to detect and bring offenders to justice;, to
col lect and communicate intelligence affecting the /public
peace; and pronptly to obey and execute all orders and
warrants lawfully issued to him" Section 42 which is the
next section in the act-the original sections 22 to 43
having been repealed by the Central Act XVIlI of 1862-em
powers any police officer above the rank of a constable  or
any nmenber of the Madras Fire Service above the rank of a
fireman to do a nunber of things. These include the closure
of a street or passage in or near which any fire i's burning
and the breaking into or through, or pulling down or using
the passage of houses or other appliances, any prenises for
the purpose of extinguishing the fire.
The effect of s. 53 of the Police Act is “that al
prosecuti ons whether against a police officer or a person
other than a police officer (e.g., a nenber of the ' Madras
Fire Service, above the rank of a fireman acting under s. 42
of the Act) nust be commenced within three nonths after the
act conplained of, if this act is one which has been done or
i ntended to be done "under" any of the provisions detailed
above. The protection of s. 53 is not confined however only
to acts done or intended to be done under the provisions of
the Police Act. It extends to acts done or intended to be
done under the provisions of any other |aw conferring powers
on the police. One such lawis the Code of Crinina
Procedure which confers nunerous powers on the police in
respect of arrest, search,and investigation. Among ot her
laws conferring powers on the police my be nentioned the
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Qpi um Act, the Excise Act, the Petrol eum Act, etc.

752

Any prosecution in respect of any act done or intended to be
done under the provisions of any of these laws has also to
be comenced within three nonths of the act conpl ained of.
It is clear that if in any of this cases the prosecution is
commenced beyond three nmonths after the act conplained of,
it will be the duty of the courts to disnmiss the sane. But
it is equally clear that unless the act conplained of
appears to have been done or intended to be done " under "
the provisions of the police Act or of the other [|aws
conferring powers on the police the protection of s. 53 will
not be avail able. Thus, if the prosecution is for an
of fence under s. 341 of the Indian Penal Code said to have
been comritted by the act of closing a street or passage in
or near which a fire is burning in exercise of powers under
s. 42 (b) of the Police Act, or-for an offence under. 426
of the Indian Penal Code said to have been committed by the
pul I ing down of a house for the purposes of extinguishing a
fire, under s. 42 (e) of the Police Act, the prosecution
nmust fail _unless brought within three nonths of the act
conpl ai ned of So also if a police officer is prosecuted for
an offence wunder s. 323 of the Indian Penal Code said to
have been commtted in making an arrest, the prosecution
must fail unless comenced within three nmonths of the act
conpl ai ned of.

It is easy to see that if the act conplained of is wholly
justified by law, it would not ampunt to an offence at al
in view of the provisions of s. 79 of the Indian Penal Code.
Many cases may however arise where in acting under the
provi sions of the Police Act or other |law conferring powers
on the police the police officer or sone other person nmay go
beyond what is strictly justified inlaw._~ Though s. 79 of
the Indian Penal Code will have no application to such
cases, s. 53 of the Police Act will~ apply. But s. 53
applies to only a limted class of persons. So, it / becones
the task of the court, whenever
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any question whether this section applies or not arises to
bestow particular care on its decision. In doing this it

has to ascertain first what act is conplained of’ and then
to examne if there is any provision of the Police Act or
ot her law conferring powers on the police under which it may
be said to have been done or intended to be done. The Court
has to renmenmber in this connection that ~an act is not
"under" a provision of |aw nmerely because the point of tine
at which it is done coincides with the point of ~time when
some act in the exercise of the powers granted by the
provision or in performance of the duty inposed by it. To
be able to say that an act is done "'under" a provision of
law, one nust discover the existence of a reasonable
rel ati onship between the provisions and the act. In the
absence of such a relation the act cannot be said to be done
under" the particul ar provision of |aw

This aspect of the nmatter was enphasized by this Court
recently in Virupappa Veerappa Kadanmpur v. The State of
Mysore (1) when examining the language of a simlar
provision in the Bonbay District Police Act.

These principles apply equally to the decision of the
guesti on whether the act conplained of was "'intended to be
done" under the provisions of the Police Act or sone other
law conferring powers 'on the police. Wen we apply these
principles to the facts of the present case we ook in vain
for any provision of |aw whether under the Police Act or
under some other |aw under which the acts conplained of,
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viz., beating a person suspected of a crinme or confining him
or sending himaway in an injured condition can be said to
have any relation. M. Keswani tried to say-it is fair to
him to staterather faintly-that these acts were done under
the provisions of s. 161 of the Code of Crimnal Procedure.
That section enpowers any police officer

[ 1963] Supp.2 S.C R 6
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i nvestigating a crinme or any other police officer acting on
his requisition to examine orally any person supposed to be
acquainted with the facts and circumstances of the case.

The section further provides that such person shall be
bound to answer all questions relating to such case put to
hi m by such officer, other than questions answers to

which would have a tendency to expose him to a crimna
charge or to a penalty or forefeiture. By no stretch of
i mgination can it be'said that the provisions of this
section authorise the officer exam ning a person to beat him
or to confinehimfor the purpose of inducing himto make a
particular ~statement. It is worth noticing here s. 163 of
the Code of Crinminal Procedure. ~The first sub-section of s.
163 prohibits any police officer from nmaki ng any inducenent,
threat or prom se for tile purpose of obtaining a statenent.
The second sub-section provides that no police officer shal
prevent by caution or otherw se any person from making a
statenent which he may be di sposed to nmake on his owmn free
will. The provisions of s. 163 thus enphasi sed the fact
that s. 161 of the Code of Crininal” Procedure does not
aut horise the police officers tobeat or to confine a person
with a view to induce himto nake a statenent.
The act of beating or the act of confining was, it is true
alleged to be done at a tinme when Venugopal was engaged in
investigation, But it is not possible to see what reasonable
connection these acts had with the process of investigation
Nor can one see how the act of sending away the |injured
person had any relation to the process of investigation
The High Court fell into the error of thinking that whatever
a police officer does to a person suspected of a crine at a
time when the officer is engaged in investigating that crine
shoul d be held to
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be done in the discharge of his official duties to inves-
tigate and as such under the provisions of the |law that
i mposed this duty on him This viewis wholly unwarranted
in |law

In our opinion, it cannot possibly be said that the acts
conplained of in the present case were done or intended to
be done under any provision of the Police Act or the Code of
Crimnal Procedure or any other |aw conferring powers on the
pol i ce. Section 53 of the Police Act had therefore no
application to this case.
After holding that the prosecution was barred under s. 53 of
the Police Act., the H gh Court still proceeded to consider
the nerits of the case and recorded a conclusion that the
evidence left roomfor doubt as regards the guilt of the
accused on the different charges. Wen the H gh Court held
that the conviction had to be set aside on the preliminary
ground t hat the prosecution had been conmenced in
contravention of s. 53, it mght have chosen not to exam ne
the merits of the case. Wen it did choose, however, to do
so, it was necessary that this should be done wth proper
care. W are constrained to say that the examination of the
evi dence was done by the High Court in what can only be
called a cursory or casual manner. It has been necessary
therefore for wus to try to assess the evidence f or
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our sel ves.

But before we proceed to the discussion of the evidence we
must consider a contention raised on behalf of t he
respondents that the very trial was vitiated by the fact
that the investigation was not done in accordance with |aw
The argunent is that under the Madras Police Standing
Orders, the investigation in cases against the police for
torture and causing death has to be conducted by a person of
the rank of Assistant or Deputy Superintendent of police
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or by the Sub-Divisional Magistrate. |In the present case,
though the initial investigation was conducted by the Sub-
Di vi sional Magi strate, Penkondu, it was taken up from him by

an I nspector of the Police, C|.D., Hyderabad. It was this
I nspector of Police who conpleted the investigation and
submitted the charge-sheet. It has to be noticed that the

respondents do not say that the investigation was not in
accordance wth the provisions of the Code of Crimnal
Procedure. Their case, as raised before the Session Court,
apparently at the tine of argunent and again repeated here.
is that the investigation by the Inspector contravened the
Madras Police Standing O ders.

O der No. 145 of -the Madras Police Standing Orders
prescribes the procedure, in respect of charges of torture
or of death or grievous hurt against a police officer. This
order it may be nentioned, superseded the previous order No.

157 on the subject and was in force in 1957. The rmain
features of the procedure when ~the case occurs in the
Muf assal in the State of Madras are that :-

(1) A CGazetted Police Oficer on hearing of such an
occurrence on a conplaint made to himor ~otherwise should
i medi ately start an informal investigation but when
information is received by a police officer below the rank
of Assistant or Deputy Superintendent of Police, he 'should
instead of making an investigation himself report the case
to his Assistance or Deputy Superintendent of Police. In
either case a report should be sent to the Revenue ©Divi-
sional Oficer;

(2) The Revenue Divisional Oficer should conduct an
informal enquiry to see whether there are grounds for
I aunchi ng a crim nal prosecution_ and to fix the
responsi bility on individual officers;

(3) Wiere a conplaint has been filed in the Court of a
judicial magistrate as regards the
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occurrence the Revenue Divisional Oficer should after
arriving at his own findings keep them confidential and
decide on the further course of action in thelight of the
judicial decision when it is available;

(4) When no conplaint has been filed in the court ~of the
judicial Magistrate the Revenue Divisional Oficer should
after conpleting the investigation submt his report to the
Col l ector. The Collector shall where necessary i ssue
instructions for laying a formal conplaint by the Revenue
Divisional Oficer before the Court of the 1st Cass
judicial Mgisrate.

It is contended that the provisions of the Code of Crimna
Procedure for investigation of crine arc superseded by this
Standing Order and so the investigation by the Inspector,
C.1.D., was illegal. 1In our opinion, there is no substance
in this argunment. |t appears to us that this Standi ng O der
is nothing nore than administrative instructions by the
Government of Madras and has not the force of |aw. It is
worth noticing in this connection that in the Madras Police
Standi ng Orders as published by the Governnment of Madras it
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is mentioned in the prefatory note that the orders nmarked
with asterisk were issued by the | nspector-General of police
under s.9 of the Madras District Police Act. The Standing
Order 145 is not marked with asterisk and it coul d be safely
held that it was not issued under s. 9 of the WMadras
District Police Act. The marginal note against the order as
printed shows that it was issued by a Government Order of
the Honme Departnent dated October 12, 1955. It does not
appear that this was done under any statutory authority.
There can be no doubt that quite apart fromthe fact that
the Governnent nmay and often should issue instructions to
its officers, including police officers, such instructions
have not however the authority of law. W are not satisfied
therefore that the Standing Order No. 145 had the force of
I aw,
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We are further of opinion that, in any case, the requirenent
of this order was nerely directory and not mandatory. Non-
conpliance with the provisions of this order therefore does
not make the investigation of the case illegal

It is also to be nentioned that no objection that the
investigation had been conducted in violation of t he
Standing Orders appears to have been taken at any stage
earlier than the trial in the Sessions Court. It wll be
proper to hold therefore on the authority of R shbud's Case
(1), that even if the provision that the investigation had
to be held and conpleted by a Magi strate had the force of
law and was nandatory the trial ~would not  be rendered
invalid unless it was shown that mscarriage of justice had
been caused on account of ~the illegal i nvestigation
Lear ned Counsel was not able to show how the accused were in
any way prejudiced by reason of the fact that the investi-
gation was conpleted by the |Inspector of Police. We have
therefore no hesitation in rejecting the contention raised
on behalf of the respondent that the trial was bad in |aw
because investigation was conpleted by an Inspector of
Police. (See Munnalal’'s Case, Crimnal Appeal Nos. 102-104
of 1961, decided on April 17, 1963).

Turning now to the evidence in the case we find it proved by
uni npeachabl e evi dence, and al so undi sputed fact that Arige
Ramanna was taken away from his house by these respondents
and was with themon January 8, 1957. It is also clearly
proved and is Dot disputed that Arige Ramanna’s dead body
was found on January 9, lying by the side of a hut in Sugal
Tanya. The report of the Asstt. G vil Surgeon who held the
post nortem exam nation of the body on January 11, 1957
shows that the body bore nine injuries. Seven of these were
contusions on different parts of the body and two abrasions.
One of the contusions on the right parietal scalp had

(1) [21955] 1 S. C R 1150
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the internal injury of the congestion of the brain wth
capillary hemorrhage corresponding to it. The doctor’s

report shows that this injury would be necessarily fatal.
The question is: Has the prosecution been able to prove
beyond reasonabl e doubt its case that these injuries were
caused on the norning of January 9, at Kadiri police station
by these accused persons.

[After discussing the evidence Hs Lordship proceeded.]

VWhen all these circunstances are considered together they
show one clear connected picture that intent upon getting
some clue about a gold gajjalu which had been stolen from
Kamal Sab’s house in 1952 and exasperated by what he thought
to be Arige Rananna’s deliberate attenpt to conceal the
truth, Venugopal brought Arige Ramanna back to Kadiri police
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station on the norning of January 9, 1957 and there under
his instruction, his subordinates the two police constables,
Rangaswany and Subbai ah beat up Arige Ramanna and between
theminflicted the injuries which were ultimtely di scovered
by the doctor.

It is not possible to accept Venugopal’s suggestion that

"after he returned from Madanappalli to Kadiri early in the
norning of January 9, he asked Arige Ramanna and Nall asan
Appalia to go away. It would not be normal human conduct

for him to acknow edge defeat at that stage and the
probabilities of the case strongly support what is proved by
the direct evidence of the witnesses that Arige Rananna was
taken by himto Kadiri police station on the norning of
January 9, and not allowed to go away.
W are wunable to finda single circunstance inconsistent
with the prosecution case that these three respondent beat
up Arige Ramanna at Kadiri police
760
station for the purpose of extorting fromhiminformation as
regards. the disposal of a gold gajjalu that mght lead to
further detection in connection with the case of house-
breaking and theft commtted at the house of Kamal Sab in
1952.
The circunstances that have been established are in our
opi nion incapable/  of ‘explanation of any other reasonable
hypot hesi s than the truth of the prosecution case that these
respondents voluntarily caused hurt to Arige Ramanna for the
purpose of extorting fromhim information ‘regarding the
di sposal of the gold gajjalu which mght Ilead to fuller
detection of the crine.  The circunstances speak so clearly
that any other viewwould, we think, ~be unreasonable,
arbitrary and i ndeed perverse.

On a consideration of the injuries that were caused, we do
not find it possible to be certain that the respondents had
the intention of causing grievous hurt to Arige Ramanna.
What is proved beyond doubt however is that they voluntarily
caused hurt to Arige Ramanna for the purpose nentioned
above. Thereby, they comitted an offence under s. 330 of
the I ndian Penal Code, though not under s. 331 of that Code.
In view of this conclusion fromthe circunstantial _evidence
adduced in the case it is hardly necessary to discuss the
direct testinmony given by Nallasani Appalla, the prosecution
witness No. 1. As however the Trial Court on a consideration
of the evidence believed it to be substantially true except
as regards the fourth accused Kanmal Sab, who is no |onger
before wus, and the High Court has expressed a contrary
opi nion, we shall briefly refer to his evidence.
We think it proper to point out that the judgnent of. the
H gh Court does not contain any di scussion worth the nane of
what this w tness has said or
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of the reasons which induced the H gh Court to characterize
it as "unreliable".

[After discussing the evidence Hi s Lordship proceeded.]

On a Consideration of all the circunstances of the case, we
are of opinion that the Session judge was right in his
assessment of this witness's testinony against these three
respondents and the H gh Court was wong in considering his
evi dence as wholly unreliable.

Nal | asani’s evidence by itself would be sufficient to prove
that the accused had commtted an of fence under s. 330 of
the Indian Penal Code. But the circunmstantial evidence we
have di scussed above so clearly establishes their guilt for
this offence that it is unnecessary to seek any further
support for it.
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For the reasons nentioned above, we have come to the
conclusion that the decision of the H gh Court that there
was any doubt about the truth of the prosecution case that
these respondents beat up Arige Ramanna does not bear
scrutiny and is wholly unjustified. The interests of
justice demand that the High Court’s decision on this
guestion shoul d not be allowed to stand.
Accordingly, we set aside the order of Hi gh Court acquitting
the respondents altogether in respect of injuries caused to
Arige Ranmanna, and convict themall of an offence under s.
330 of the Indian Penal Code.

On behalf of the State M. Chari does not press the appea
against the acquittal of the respondents on the other
charge;, viz , ss. 343, 348 and s. 201 read with s. 109 of
the I ndi an Penal Code.
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The | earned Session judge awarded a sentence of five years’
rigorous inprisonnent for the offence under s. 331 of the
I ndi an' Penal Code. ~Though we have altered the conviction to
one under s. 330 of the Indian Penal Code, we do not think
we shall be justified in reducing the sentence. A serious
view cannot but be taken of such a barbarous nethod of
dealing with persons suspected of a crime as was comitted
by these respondents inthis case. It is necessary that
deterrent sentences should be inflicted for such an of fence
when est abl i shed.
Accordi ngly, we convict the respondents under s. 330 of the
Indian Penal Code 'and we sentence each of ‘them to five
years’ rigorous inprisonnent.
The appeal is thus allowed inpart and is dismssed as
regards the acquittal of the respondents on other  charges.
The accused to surrender to their bail
Appeal allowed in part.
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