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Leave granted.

This appeal arises out of a suit [QO S.No.10579/89]
filed in the court of First Addl. Cty Civil.  Judge,
Bangal ore. The respondents-plaintiffs sought for the relief
of declaration as to the ownership of the suit site No. 20,
measuring 20 ft. x 32.5 ft. —at Ramakrishna Miutt Extension
Gavi puram Cuttahalli, Bangalore as described in detail in
the schedule to the plaint. They clainmed that they have
been residing in this site by putting up a hut and
thereafter the C.1.T.B, the predecessors of the Bangal ore
Devel opment Authority issued a letter of allotment dated
19.7.1973 and a possession certificate was al so given _on
17.3.1981. Allegations against the appellant-defendants are
that they had trespassed over a portion of the property and
as regards rest of the property they were creating
di sturbance and thus the plaintiffs sought-for ~declaration
of right, title or injunction. The plaintiffs relied upon
several documents such as the letter of allotment dated
19.7.1973 [Ex.P.1]; a demand notice calling upon. the
plaintiffs to pay the value of the site as per Ex.P.2;  the
chal | ans showi ng that anounts were remtted by t he
plaintiffs [Ex.P.3 to P.5]; the possession certificate
dat ed 18.3.1981 issued by the Bangalore Devel opnent
Authority that the plaintiffs was given possession of « site
No. 20 with the neasurenents indicated in the plaint
[ Ex. P.6]; the certificate issued by the Bangal or e
Devel opnent Authority to indicate that the suit site stands
in the nane of the plaintiffs [Ex.P.7]; the licence issued
by the Bangal ore Devel opment Authority for construction of
buil ding on site No.20 [Ex.P.8] and the plan approved by the
Bangal ore Devel opnent Authority [Ex.P.9]. The trial court,
however, took the view that the possession certificate dated
17.3.1981 cannot be taken to be a docunment of title which is
only a possession certificate and no docunent conveying the
title to the plaintiffs had been made available for the
court and, therefore, the plaintiffs cannot be declared to
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be the owner. Proceeding on this basis, the trial court
dismissed the suit. It relied upon the circunstance that

the defendants were in possession of a portion of the
property and they were residing thereat even prior to 1980.
Therefore, the plaintiffs cannot seek a suit for ejection of
the defendants on the basis that they had been allotted the
site by the Bangal ore Devel opnent Authority wi t hout
obtaining any docunents of title. Wen vacant possession
has not been given to the defendants the plaintiffs had
failed to prove their possession of the suit property and
the question whether the defendants trespassed into the suit
property illegally and _ encroached upon it by putting up
structures would not arise for consideration. On that
basis, the trial court dismssed the suit.

On appeal to the H gh Court, the |earned single Judge,
after noticing the various docunents that have been filed in
the case, held that the fact that the defendants were
residing /in _a portion of the suit site even prior to the
al l ot ment. _woul d not confer any right upon themand DW1 had
admitted in the course of "his evidence that site No.20 was
allotted to the plaintiffs. I'n the absence of any title set
up by the defendants or-claimed by them and when the
def endants have not ‘only unequivocally admtted the title of
the plaintiffs but also nerely clainmed that the application
was pendi ng consideration of the Governnent, the trial court
ought to have decreed the suit and -allowed the appea
granting the relief sought for by the plaintiffs. Hence
this appeal

It is contended before wus that in the course of
argunents it had been submitted by the Advocate appearing
for the plaintiffs that site no.20 which is the subject
matter of the dispute has been allotted to defendant' No.1l by
the Bangal ore Devel opment Authority. ~But no clarification
was made either by production of any document before the
Court in support of this contention. |In the absence of any
such material, we do not think it would be safe to assune
that such allotnent had been made in favour of" defendant
No.1 and so the plaintiffs have become disentitled.” On the
ot her hand, when the Hi gh Court has taken into consideration
all the docunents available on record and on that basis
holds prinma facie that the plaintiffs have the possessory
rights over the suit property and a declaration to that
ef fect has been given, the matter falls w thin the region of
appreciation of material on record. Though the trial court
had taken a different view, on appreciation of the nmateria
the first appellate court took the view that the docunents
clearly establish the claimmde by the plaintiffs and no
documents were available with the defendants. W do not,
therefore, think that there is any good reason to'interfere
with the order made by the H gh Court and we dismss this
appeal. No costs.




