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The appellant in both these appeals is City and

I ndustrial Devel opment Cor poration of Maharashtra

Li m teda Gover nnent ~Conpany desi gnated as Speci a

Pl anni ng Aut hority/ New Town Devel oprment Authority for

the devel opnent of notified area known as New Nasi k. The
proceedi ngs for acquisition of vast extent of |and were
initiated during the year 1982 in one case and in 1975 in
anot her case under the provisions of Maharashtra Regiona
Town Pl anning Act, 1966 read with the Land Acqui sition
Act. The present appeals, which we are concerned with,
relate to award of conpensation for portions of the said

I and bel onging to the respondents. The conpensati on was
determ ned by the Reference Court zone-wise. In Gvi

Appeal No. 2729/1999, the appeal filed by the State agai nst
the award of the Reference Court was di sm ssed uphol di ng
the determ nation of the nmarket value by the Reference
Court. At the sane tinme, the High Court held that the
claimants shall be entitled to get the benefits envisaged by
Sections 23(1A), 23(2) and 28 of the Land Acquisition Act
as added/anmended by Central Act 68 of 1984. In Civi

Appeal Nos. 2730-2731 of 1999, the appeal filed by the

cl ai mant agai nst the order of the Reference Court was
partly allowed by enhancing the conpensation to a certain
extent. The appeal filed by the State was dism ssed. There
al so, the benefits under Sections 23(1A), 23(2) and 28 as
amended were made available to the clai mants.

Strangel y enough, the judgnment of the Hi gh Court in

each of these cases in the main appeals agai nst the

awards of the Reference Court have not been questioned at
all before this Court. The orders questioned in this Court
are those dismssing the appellant’s application for

i npl eadnent and review filed after the disposal of the
appeal s. The inpugned order in Cvil Appeal Nos. 2730-

2731 of 1999 reads as foll ows:

"Heard | earned Counsel for the

parties.

These applications were filed in

two groups of First Appeals. One
group was di sposed of on 19-20/4/93.
The ot her was di sposed of on 24-

27/ 1/97. The applicant is praying for
i mpl eadnment and for review of those
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orders. It is not possible to inplead
the applicant in these First Appeals
whi ch are al ready disposed of and
consi der granting of review

Cvil application disposed of
accordingly."

An identical order was passed on the sane date, i.e.
on 22.12.1998 in the other matter covered by Cvil Appea
No. 2729 of 1999.

The question of law fornmulated in the S.L.Ps. is

"whet her the provisions of Sections 23(1A), 23(2) and 28 of
the Land Acquisition Act, 1894 as introduced by Land

Acqui sition (Arendnent) Act No. 68 of 84 are applicable

for determ ning the conpensati on payable in respect of

| and acquired under the Maharashtra Regi onal and Town

Pl anni ng Act, 19667?"

The contention of the appellants is that the

acqui sition under the Miharashtra Regi onal Town Pl anni ng
Act is unaffected by subsequent amendnents to the Land
Acqui sition Act and the provisions in vogue at the tinme of
enactment of MR T/P. Act in regard to solatium interest
and other nonetary benefits relatable to conpensation
shoul d al one be taken into account. However, this
contention was not raised before the H gh Court even in
the main appeals. As simlar issue was pending
consideration in Gvil Appeal No. 4394 of 1997, |eave was
granted by this Court. That appeal has been di sposed of

t oday.

Strictly speaking, the question which has been raised
inthe S.L.P. does not arise for consideration at al

i nasmuch as the main judgment of the High Court in the
concer ned appeal s has not been questioned. Not even a
ground is raised in the S.L.P. as to how the inpugned
order dism ssing the inpleadnent petitions and the prayer
for reviewis contrary to law or |egally unsustainable. Even
a copy of Civil Application and the counter if any filed
therein has not been filed along with the S:L:P. or in the
paper book. The reason given by the Hi gh Court in

di smissing the Civil Applications seens to be

unexcepti onabl e.

The question of deciding the point of |aw raised by
the appell ants does not strictly arise for consideration in
vi ew of what is nentioned above. In any case, that issue
st ands concl uded agai nst the appellants in the judgnent
whi ch we have pronounced today in Cvil Appeal No. 4394
of 1997.

In the course of argunents, a contention was raised

that the appellant-corporation at whose instance the
application was nade, is a necessary party and it should
have been inpl eaded in the proceedi ngs before the

statutory authorities and the Courts. Relying on the
decision in 1993 (1) SCC, Page 608, it is contended that the
failure to nake the requisitioning body as a party vitiates
the acquisition. This point was not specifically raised in the
S.L.P. W are not in a position even to know the avernents
made in the I.A filed in CGvil Application and the counter
filed therein. W are saying this because the |earned
counsel for the respondents has stated in the course of
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argunents and witten subm ssions that the appellant was
wel | aware of the Reference proceedi ngs and even oral and
docunentary evi dence was produced by the appellant. It is
further stated that the appell ant deposited the anount
decreed and al so instructed the Governnent Pleader to file
the appeals. The appellant itself did not choose to file the
appeal though it was open to it to do so. It is, therefore,
contended that |ong after the disposal of the appeal by the
Hi gh Court, the bogey of prejudice is sought to be raised
and the S.L.P. has been preferred apparently for the reason
that the issue regarding the statutory benefits under the
amended L. A Act was pendi ng consi deration in another
matter. The | earned counsel for the appellant has not been
in a position to rebut what the respondents’ counsel has
st at ed.

For various reasons noted above, we cannot, at this
stage, ~allow the appellant to raise the point that it was not
nmade a party, especially when we are not in a position to
say that ‘any prejudice had occurred to the appellant. In any
case, the only question of law raised in appeal s havi ng
been deci ded agai nst the State, no further consideration
needs to be given to these appeals.
The appeal s are therefore dism ssed wthout costs.




