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The following Order of the Court was delivered by

These two appeal s arise fromthe judgnents of the Custons, Excise and CGold
(Control) Appellate Tribunal in Oder No. 304/91-C in E/ Appeal No. 3841/90-
C dated April 1, 1991 and in Order No. 600/91-C in E/ Appeal No. 2031/91-C
dated July 19, 1991. The judgnent in Oder No. 304/91-Cin E/ Appeal No.
3841/ 90-C dated April I, 1991 is followed in Order No. 600/91-C in E/ Appea
No. 2031/91-C dated July 19, 1991.

The respondent, a manufacturer of sanitary ware, uses plaster of paris as
inputs for the final product of sanitary ware. The process involves nmaking
of nmoulds from plaster of paris which are in turn used as inputs for

manuf acture of sanitaryware. The respondent clainmed the benefit of
exenption under Notification No. 217/86 (as amended by Notification No.

82/ 87-CE.)

In these cases, though the Excise authorities declined to grant the benefit
of exenption, the Custons, Excise and Gold (Control) Appellate Tribunal set
aside their orders and held that the exenption woul'd apply to the
respondent .

M. R P. Bhatt, |earned senior counsel appearing for the revenue, contends
that as the nmoulds of plaster of paris are goods cl assified under the
Central Excise Tariff Act, 1985 they cannot be treated as inputs; they nust
be treated a the final product and as they are exenpted, the respondent is
not entitled to the benefit of exenption under Notification No. 217/86.

We are afraid, we cannot accept the contention of the |earned senior
counsel

The said Notification reads as foll ows:

" SPECI FI ED GOCDS USED W THI N THE FACTCORY OF PRODUCTI ON I N THE MANUFACTURE
OF FI NI SHED GOCDS.

In exercise of the powers conferred by sub-rule (1) of Rule 8 of the
Central Excise Rules, 1944, the Central Governnent hereby exenpts goods
specified in columm (2) of the Table hereto annexed (hereinafter referred
to as 'inputs’) nmanufactured in a factory and used within the factory of
production, in or in relation to the manufacture of final products
specified in colum (3) of the said Table, fromthe whole of the duty of
exci se | eviable thereon, which is specified in the Schedule to the Centra
Excise Tariff Act, 1985 (5 of 1986)

Provi ded that nothing contained in this Notification shall apply to inputs
used in or in relation to the manufacture of final products which are
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exenpts fromthe whole of duty of excise leviable thereon or is chargeable
to nil rate of duty.

Expl anation : For the purposes of this notification, "inputs" does not
i ncl ude -

(i) to (iv)

* % %
* k%

THE TABLE

* k%

S.No. Description of Inputs
Description of final products

1. Goods classifiable under any headi ngs of chapters 28,29, 30, 32, 33, 34,
35, 36, 37, 38, 39,40, 48, 70, 72, 73, 74, 75, 76, 78, 79,
80, 81, 82, 83, 84, 85, 86, 87,88,89,0,91, 92,93, 94, 95, or 96

(ot her 'than those falling under Headi ng Nos. 36.03 or 37.05) of the
Schedul e tothe Central Excise Tariff Act, 1985 (5 of 1986)

CGoods cl assifiabl e under any headi ngs of chapters 28, 29, 30, 32, 33, 34,
35, 36, 37, 38, 39, 40, 70, 72, 73, 74, 75, 76, 78, 79, 80,
81, 82, 83, 84, 85, 86,87, 88,89, 90,91, 92,93,94, 95, or 96

(other than those falling under Headi ng Nos. 36.03 or 37.05) of the
Schedul e to the Central Excise Tariff Act, 1985 (5 of 1986)

The Notification, extracted above, was anended by Notification No. 82/87-CE
whi ch is as under

"Exenption to captive consunption of MODVAT itens - In exercise of the
powers conferred by sub-rule (1) of Rule 8 of the Central Excise Rule,
1944, the Central Government hereby nakes the follow ng further anendment
in the Notification of the Government of India in the Mnistry of Finance
(Departnent of Revenue) No. 217/86-Central Excise, dated the 2nd April
1986, nanely :

In the said notification for the Table, the follow ng Table shall be
substituted, nanely :

THE TABLE

S. No. Descri ption of Description of

| nput s final products

1. Goods cl assi fi abl e under Goods cl assi fi able under
any headi ngs of under any headi ngs of
chapters....... 25...... (ot her chapters....... 69..... (ot her
than those falling under than those falling under

Headi ng Nos. 36.05 or Headi ng Nos. 36, 05 or

37.06) of the Schedule to 37.06) of the Schedule to

the Central Excise Tariff the Central “Excise Tariff

Act, 1985 (5 of 1986) Act, 1985 (5 of 1986)

A perusal of the Notification as anended by Notification No. 82/87,
extracted above, shows that the description of inputs given in colum (2)
under Chapter 25, would be 'plaster of pans’ and the final product given in
colum (3) under Chapter 69 would be 'ceram c goods’.

The proviso postulates a situation where the final product itself is
exenpted in which case al one the exenption of plaster of paris under
Notification No. 217/86 cannot be availed. It is nobody’'s case that the
sanitaryware falling under Chapter 69 has been exenpted by the Centra
CGovernment. What is exenpted is plastic nmoulds but they are only inputs and
not final product in this case. This fact is further clarified by the
Central CGovernnment in Notification No. 221/86, as anended by Notification
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No. 89/ 89. Item6 thereof clearly nentions that plaster of paris noulds
are input for ceram c products.

Fromt he above discussion, it follows that plaster of paris which is used
as inputs in relation to the manufacture of sanitaryware (final product),
is exenmpt under Notification No. 217/86 dated April 2, 1986, as anended.

In this view of the matter, we do not find any illegality in the orders
under chal | enge.

The appeal s are, therefore, dismssed, but in the circunmstances of these,
there shall be no order as to costs.




