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ARI JI' T PASAYAT, J

Leave granted.

Ansuya Parshad, husband of the appellant (hereinafter
referred to as ’deceased enpl oyee’) was charged with m s-
conduct and on the basis of a departnental enquiry held
under the Central Reserve Police Force Rules, 1955 (in short
"the Rules’) franed under Central Reserve Police Force Act,
1955 (in short "the Act’) was dismissed fromservice, in
terms of an order dated 26.6.1980 passed by the Deputy
I nspector General of Police (in short "the DIG ). Said order
of dism ssal was challenged in a statutory appeal under Rule
28 of the Rules which was dism ssed. Matter was taken by a
wit petition to the Delhi Hi gh Court, and a | earned Single
Judge quashed the order of renoval and directed re-
instatement with consequential benefits. The sol e ground on
whi ch interference was nmade by | earned Single Judge was that
the schene of the Rules is such that either in the case of
appoi ntnent or pronotion, prior approval of the |Inspector
CGeneral of Police (in short "the 1G) is inperative. As a
natural corollary any termnation w thout approval of the
IG as in the present case, would be bad in law. It was,
therefore, held that the order of disnissal passed by the
DI G was non est. It was further observed that DI G could not
have renoved t he respondent without prior approval of the
IG Matter was taken in appeal by the Union of India by a
Letters Patent Appeal before the same Court. By the inmpugned
order, the order of dism ssal has been restored; on the
ground that the construction put by |earned Single Judge is
unsound. Reference was nade to Rules 7(b) and 27 to conclude
that the 1Gis not the appointing authority; Commandant was
the appointing authority; DI G being an officer superior to
Conmandant had authority to pass the order of disnissal

In view of the aforesaid background it is unnecessary
to deal into the factual aspects in detail, except noting
that the deceased enpl oyee was appointed as a Naik in
Central Reserve Police Force (in short "the CRPF' ) on
28.9.1959. He was pronoted as a Subedar (I nspector) on
30.1.1975, which was made by the Commandant with prior
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approval of the I1G as required under Rule 7(b) of the Rules.
Since the enpl oyee had died on 10.7.1999 during the pendency
of the appeal before the H gh Court, the present appellant
was substituted in his place.

In support of the appeal, |earned counsel for the

appel l ant submitted that the Division Bench was not correct
inits interpretation of Rule 27 of the Rules which

prescri bes the procedure for award of punishnent. For the
pur pose of appointnent or pronotion, approval of the IGis
necessary. Therefore, requirenent of approval; in case of

di smssal also is a natural corollary. It was further

subm tted that in view of unbl em shed service records of the
enpl oyee, the punishnent of dismssal was highly dis-
proportionate | ooking into the allegations which led to the
departnmental proceedings. It was subnitted that as a
consequence of order of dism ssal, even the pensionary
benefits would not be available to the famly of the
deceased enpl oyee. That cannot be a just proposition if the
unbl em shed service career of the deceased enpl oyee is taken
note of. As noticed by the D vision Bench, the records of
the proceedi ngs were not  produced on fallaci ous premi ses
that they were not available. Had the records been produced
it could have been proved that the puni shment of dism ssa
was di sproportionate to the allegations made. In the
proceedi ngs, nain allegations were agai nst another person
The only allegation agai nst the deceased enployee was that
he failed to keep proper watch over the other enpl oyees. The
al  egati ons were not. of such grave magnitude as to warrant

di sm ssal

Per contra, M. R N Trivedi, Additional Solicitor
General submitted that the view expressed by the Division
Bench is on terra farma and on a plain reading of the
rel evant provisions, requirenent of approval by the |G as a
condition precedent to effectuate an order passed by the
prescribed authority, is clearly not warranted. He further
submitted that the disciplinary authorities after due
consi deration of the materials on record cane to hol d 'that
order of dism ssal would be proper. It has not been shown as
to how the sane is disproportionate to the proved charges.

Rul es 7 and 27 of the Rules deal with appointnent other
than that of superior officers and procedure for the award
of puni shnents respectively. They read as foll ows:

"Rule 7:

(a) O fices and nen nentioned in Rules 5(hb)
and 5(c) shall be appointed:

(1) by direct recruitnment;
(2) by deputation from Arnmy or State
Pol i ce Forces;
(3) by pronmption as laid down in
Chapter | X
(b) The authority to nmake appointnments to

the various non-gazetted ranks shall be the
Conmandant, provided that in the case of
Sub- I nspectors and Subedar (Inspector) prior
approval of the Deputy Inspector General of
Police and the Inspector Ceneral
respectively shall be obtained.
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(c) Non- gazetted officers and nen of al
ranks shall be enrolled subject to sub-rule
(b) above by the Commandant in the nanner
prescribed in Section 5 and be appoi nted by
hi m as nenbers of the Force after such
period of training as he may consider
necessary.

Rul e 27: Procedure for the award of

puni shrent. (a)(The puni shnent shown as in
items 1 to 11 in colum 2) of the Table

bel ow may be inflicted on non-gazetted

of ficers and nmen of the various ranks shown
in each of the heading of colums 3 to 6, by
the authorities named bel ow such headi ngs
under the conditions nentioned in columm 7.

TABLE
S. No. Puni shient Subedar Sub- | ns. O hers Const .
Remar ks
(I nspector) | nspect or except and
enrol | ed enrol | ed
foll oners foll oners
1 2. 3 4.
5 6. 7
1. Di sm ssal or DI GP DI GP Commandant Commandant
To be
renpval from i nf
i cted
the Force
after formal
Depa
rt ment al
enqu
iry"

A bare reading of the provisions show that while for
the purpose of appointnment, the approval of the DIGor the
|G as the case may be, is required to be obtained, that
does not make the 1G the appointing authority. The
puni shnments shown as itens 1 to 11 in colum 2 of the table
can be inposed on non-gazetted officers and nmen of various
ranks by the authorities named under headi ngs at columms 3
to 6 in ternms of the conditions nentioned in colum 7. So
far as itemNo.1 in Rule 27 is concerned, Subedar
(I'nspector) can be dism ssed or removed fromthe Force by
the Deputy Inspector General of Police, who is higher in
rank than the Commandant. Wil e considering an al nost
i dentical provision, this Court held that even when prior
recomendati on i s necessary, it does not nmake the
recomendi ng/ approvi ng authority the appointing authority.
(See State of Assamv. Kripanath Sarma and Ors. AR 1967 SC
459). In that case, the question was whet her the Deputy
I nspector of Schools in his capacity as the Assistant
Secretary of the State Board, could termnminate the service of
the concerned enployees in view of Section 14(3)(iii) of the
Assam El ement ary Education Act (No.30) of 1962 read with
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Section 18 of the Assam General C auses Act (No.Il) of 1915.
It was held that as the Assistant Secretary did not have
conpl ete power to appoint teachers, he can do so on the

advi ce of the Advisory Board. Even assum ng that
recomendati on of the Committee is necessary before

appoi ntnent is nade by the Assistant Secretary, the fact
still remains that it is not the conmttee which appoints
and the appointing authority is the Assistant Secretary.

According to Rule 7(b), the appointing authority is the
Conmandant and since the DIGis of higher rank, there is no
illegality in the order passed by himin passing the order
of dismssal. Just because the I1Gs approval is required for
the purpose of appointnment or pronotion, the position of the
Conmandant as the appointing authority is not changed and
the | G does not beconme the appointing authority. |If the
subm ssi on nmade i s-accepted, it -would nmean addition of words
or expressions in Rule 27. It is not a case of causus
om ssus as contended. A construction which requires for its
support; ‘addition of words has to be avoided. The words of
a statute never shared, ininterpretation, be added or
subtracted fromwi thout al nost a necessity. It is contrary
to all rules of construction to read words into a statute
unless it is absolutely necessary to do so. Courts cannot
refrane the words used by the Legislature as it has no power
to legislate. A matter which, for the sake of argunent,
shoul d have been provi ded but has not been provided for in a
statute cannot be supplied by the Courts as to do so will be
| egi sl ati on and not construction.” (See Johnson vs. Mreton
(1978) 3 Al E.r. 37 (HL.), Dr. Baliram Wanan Hray vs. M.
Justice B. Lentin and Ors. (AR 1988 SC 2267). ~There is no
presunption that a casus onissus exists, and |l anguage
permtting the Courts should avoid creating a casus om ssus
where there is none. Therefore, the conclusion of the
Di vi sion Bench in holding that the order of disnissal passed
by the DI G was | egal, does not suffer fromany infirmty to
warrant interference.

However, the other questions raised by the appel l'ant

need consi derati on. Undi sput edl y, the order of dism ssal ‘was
passed in disciplinary proceedings. Referring to the nature

of allegations, it was highlighted that when for nore than

20 years the deceased enpl oyee had rendered unbl em shed

service order of dismssal should not have been passed.

There is no scope for interference in a case where

puni shrent i s found not disproportionate to the proved
charges that too in exceptional cases. It is to be noted
that there was no consideration of these aspects by | earned
Si ngl e Judge or the Division Bench. Before | earned Single
Judge such a stand appears to have been taken. But -only on
the ground that DI G had no conpetence to pass the order of
di sm ssal, the order was quashed. |In appeal, Division Bench
only dealt with legality of that conclusion. There is no
definite material as to whether these pleas were pressed
into service before the H gh Court. No other aspect was
consi dered. But, as noted above, records of disciplinary
proceedi ngs are not avail abl e, but sone particulars of the
charges and the conclusions are available on record. They
are not sufficient to conclude one way or the other. Taking
i nto account past service records and non-availability of
full records of the disciplinary proceedings, the interest
of justice would be best served if on the peculiar facts
Rupees 2.5 lacs is paid as ex-gratia paynment by the
respondents to the appellant within two months from today.
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The appeal is disposed of accordingly.




