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PETI TI ONER
SEWA KAUR

Vs.

RESPONDENT:
STATE OF PUNJAB

DATE OF JUDGVENT: 07/ 11/ 1996

BENCH
A.S. ANAND, K. T. THOVAS

ACT:
HEADNOTE:
JUDGVENT:
ORDER
This appeal by special |eave is -directed against the

judgrment and order ' of the H gh Court dated 20.1.1993
uphol di ng the conviction and sentence recorded by the tria
court on 5.11.1990 against the appellant and her co-accused
Bakhshi sh Si ngh for offences under Section 302 and 201 |PC.
The deceased Haval dar Gurdev Singh was the husband of
the appellant. He was serving in 4J &KRifles. the co-
accused of the appellant Bakhshish Singh was living in the
nei ghbour hood of the appellant in the village. He devel oped
illicit relations wth Sewa Kaur, appellant. According to
Swar an Kaur, PWB - npother of the deceased, in the year 1986,
the appellant eloped with Bakhshish Singh and had renai ned
out of the village for about one and a half nonths. On the
matter being reported to the police, the SHO of police
station Hariana apprehended both of them and the appell ant
was handed over to the village panchayat on assurance t hat
she woul d behave better. QGurdev Singh deceased caneto the
village on annual leave in April, 1989. On 15.41989, CGurdev
Singh had gone to his friend Dial Singh at Jattan Da Kot ha
and returned at about 9.00 p.m after taking his neals and
liquor. Reaching back his house, he rebuked his w fe Sewa
Kaur, the appellant herein for the illicit relations she was
havi ng wi th Bakhshi sh Singh her co-accused. A quarrel ensued
and it is alleged that while the appellant took the deceased
in her grip, squeezing his testicles, Bakhshish Singh, her
co-accused who cane to that room bolted it frominside and
gave a danda bl ow on the head of the deceased as a result of
which he fell down. Ranjit Singh Rana, PW son of the
appel l ant and the deceased saw his father being assaulted
and raised an alarm He was threatened by co-accused
Bakhshi sh Si ngh and al so given a daang bl ow which hit PW on
his nose. PW was detailed in another room The appell ant
and Bakhshish Singh finding Gurdev Singh to have died, put
the dead body in a gunny bag and renoved it on a bicycle
towards the village pond. PW saw the appellant and
Bakhshi sh Singh renoving the dead body fromthe w ndow of
the room where he was detained. He saw the appellant was
also carrying with her a Kasi. Both the appellant and her
co-accused returned to the house after about one and a half
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hours and the co-accused of the appellant washed the bl ood
stains from the wall and also cleaned the floor to renove
traces of blood. Wiile the walls were white washed, cow dung
m xed with water was used to plaster the floor. Ranjit Singh
PW was threatened with death by Bakhshi sh Singh in case he
made any disclosure to anybody of what he had seen. On the
next day, Dial Singh, friend of deceased Gurdev Singh cane
to the house of Qurdev Singh and on enquiry from the
appel lant was told that the deceased had gone to his house
invillage after giving beating to her. Lateron al so when
some of the villagers and others made enquiries about Gurdev
Singh, the appellant told themthat after giving beating to
her, he had returned to his wunit. The matter rested thus.
Since, GQurdev Singh did not report back for duty, enquiries
were made by his wunit by witing letters about his
wher eabouts. He was decl ared a deserter and a search for him
started. It was at that point-of time that suspicion arose
regarding the whereabouts of Gurdev Singh who had been | ast
seen alive on 15.4.1989 with the appellant. Swaran Kaur PW8
- nother ‘of 'the deceased nade a witten report to the Senior
Superi nt endent-of Police, Hoshiarpur after having failed to
get any help fromthe local police to trace out her son. She
expressed doubts about the conplicity of the appellant, her
par anour Bakhshi sh Singh-and Paro, nother of Bakhshi sh Singh
on the di sappearance of her son. It was on the basis of that
witten report that “an FIR cane to be registered and
investigation was | taken in hand. The ~-needle of suspicion
poi nted towards the appellant Bakhshish Singh. They were
repeatedly interrogated. Subsequently, both the appell ant
and Bakhshish Singh went to Jagjit Singh, PWO0O and nmade an
extra judicial confession to himregarding the murder of
Gurdev Singh and requested himto nmake them surrender before
the police, in view of his good relations with the police.
PWLO asked themto cone to himlateron. Utimtely, PWO
took both the appellant and Bakhshish Singh to police
station but all the way, near the Cctroi post, when he net
the police officials, he handed over the two accused to them
on 2.11.1989. After the appellant and Bakhshi sh Si ngh were
taken into custody by the police, they were  again
interrogated. Each one of them made a disclosure statenent
(Ex.P.22 and Ex.P.23) to the effect that they coul d point
out the place where the dead body of Gurdev Singh had been
buried by them The accused then led the police party to the
Choe (rivulet) and pointed out the place where the dead body
of Gurdev Singh was stated to be buried. After renoving the
earth, dead body of GGurdev Singh was recovered fromthat
place in a deconposed state. After preparation of the
i nquest report the dead body was sent for  post nortem
exam nati on. The dead body was in a highly deconmposed state
and the skelton was sent for exam nation by Dr. ~Jagdish
Gargi, Professor and Head of the Departnent of — Forensic
Medi ci ne. The dead body was identified to be that of Gurdev
Singh and on conpletion of the investigation, both the
appel  ant and Bakhshish Singh were sent wup for trial and
convi cted and sentenced, as noticed above.

Both the trial court and the Hi gh Court considered the
evi dence of PW) Ranjit Singh Rana, the sole eye-wtness.
Both the <courts critically analysed his statenent and found
his testinmony to be consistent, cogent and trustworthy. The
courts below also considered the evidence of Swaran Kaur
PW8 and the extra judicial confession nade by the appellant
and Bakhshish Singh before Jagjit Singh, PWO, besides the
medi cal evidence furnished by Dr. Devinder Singh, Dr.
Jagdi sh Gargi and Dr. Sul akshna Kakkar. Ranjit Singh Rana,
PW who was given a dang blow by Bakhshish Singh when he
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raised an alarmseeing his father being assaulted had al so
been nedically exam ned and the injury on the nose
corroborated the testinony given by him On the basis of
this evidence and other circunstances |ike the deceased
havi ng been seen last alive with the appellant and the fal se
i nformati on given by the appellant to the villagers that the
deceased had gone back to his wunit, both the courts found
the case against the appellant and her co-accused Bakhshi sh
Si ngh to have been established beyond a reasonabl e doubt and
consequently the appellant and her co-accused were convicted
and sent enced.

Learned counsel for the appellant subnmitted that the
statement of Ranjit Singh Rana, PW - the sole eye-wtness
could not be relied upon as he adnmtted that having seen his
not her  havi ng sexual ~ intercourse with her co-accused
Bakhshi sh Singh on one occasion, he had becone angry and
wanted to take revenge against the appellant and Bakhshi sh
Singh and therefore could have falsely inmplicated them W
do not | find any nerit in this submssion. As a matter of
fact, the statenent of PW shows that it is a statenent
given by ~a truthful witness in a straight forward manner
The statenent on the basis of which | earned counsel wants us
to disbelieve PW, as a matter of fact, |ends credence to
his testinony as that would be the mnatural and norma
reaction of any son who finds his nother in a conprom sing
position with a person other than his father. Despite
l engthy cross exanination, nothing has been brought out
which may in any way cast a doubt about his reliability. He
has stood the test  of cross examnation well. H s evidence
has received anple corroboration fromthe recovery of the
dead body on the disclosure statenents nmade by the appell ant
and her co-accused, at their pointing out from near the
choe. The statenent of PWO Jagjit Singh and PWB Swaran Kaur
have | ent further corroboration to his testinony and nothing
has been pointed out to us which may render their evidence
untrustworthy. Besides, he also find that the appell ant kept
on giving false information regardi ng the whereabouts of her
husband to the co-villagers and the relations by stating
that he had returned to his unit and this effort apparently
was to conceal true facts. The nmedical evidence on the
record shows that the deceased had suffered head injuries
about seven months prior to this exam nation of the highly
deconposed body by the doctors and evidence also  |ends
credence to the testinony of PW. The fracture of the right
temporal bone and parietal bone could have led to the
i nst ant aneous death of the deceased and the deposition of
PW that his father died instantaneously and the appellant -
hi s own nother and her paranmour Bakhshi sh Singh - co-accused
put the dead body in a gunny bag and took it on a cycle
towards the village pond, has received corroboration from
the recovery of the dead body at their pointing out. After
giving our thoughtful consideration to the entire materia
on the record and the circunstantial evidence, we are
satisfied that the prosecution has established the -case
agai nst the appellant and her paranour Bakhshi sh Singh (no
SLP has been filed by him beyond a reasonabl e doubt. W are
not persuaded to take a view different fromthe one taken by
the trial court and the Hi gh Court as regards the guilt of
the appel | ant.

From a perusal of the chargesheet, we find that the
appel l ant and her co-accused were charged specifically with
havi ng shared the conmmon intention of causing the murder of
Gurdev Singh though each one of themwas charged for the
substantive of fence under Section 302 and 201 IPC. In the
established facts and circunstances of the case, it appears
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appropriate to us to convict the appellant for an offence
under Section 302/34 IPC as well as for the offence under

Section 201/34 |PC and maintain the sentence, as inposed by
the trial court and upheld by the H gh Court on both the
counts. W are satisfied that no prejudice can be said to
have been caused to the appellant by invoking the aid of
Section 34 | PC.

The appeal, consequently, fails and is her eby
di sm ssed




