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The following Order of the Court was delivered:

Aletter witten by the petitioner herein to the Chief Justice of India
requesting this Court to i ssue necessary directions to the State to educate
its citizen in the matter of fundanental duties so that a right bal ance may
enmerge between rights and duties, was treated as a wit petition. This
Court appointed Shri K. Parasaran, Sr. Advocate as Am cus Curi ae.

As the petition raised a question as to the correctness of a decision of
this Court in Bijoe Emmanuel v. State of Kerala, [1986] 3 SCC 615,
requiring reconsideration, the matter was directed to be |listed before a
Constitution Bench by order dated 9th April, 2001. However, a Constitution
Bench by order dated 21st Novenber, 2001 recalled the order dated 19th
February, 2001 and 9th April, 2001 and directed the natter to be placed
bef ore a Bench of three Judges. The natter has been placed before this
Bench pursuant thereto.

When the matter was taken up for hearing, the |learned Ami cus Curiae brought
to our notice the Report of the National Comm ssion to Review the Wrking
of the Constitution wherein a report nmade by a Conmittee comonly known as
"Justice J.S. Verma Committee’ on operationalization of fundamental duties
of citizens has been accepted and a strong suggestion has been nmade for
their early inplementation. The Conm ssion, inter alia, recomends :

"3. 40. 2 Education is not confined only to the time spent in schools and
col | eges. Education begins at birth in the subconscious and continues till
deat h. Anyone who says that he has nothing nore to learn is al ready brain-
dead. It follows that the influences that play on-a child at home are of
great inportance. Parents shoul d understand that education begins at hone,
the exanpl es they set, the environnent of enlightennment and tol erance that
is necessary to produce good citizens cannot be sub-contracted to fornal
schooling inmportant though this is. Schemes shoul d; therefore, be franed
that include parents in social activities that have as their objective the
country’s age-old traditions, its Wl cone to the persecuted of every faith,
its virtues of tolerance of and respect for all religions and a certain
pride in belonging to this land and in being considered as |Indian. The

hi ghest office in our denocracy is the office of citizen; this is not only
a platitude, it nmust translate into reality. The distinction is not
illusory. A This country has given far too nuch indul gence to an attitude
of mind that acts on the question - what is there init for me?

Educati on and the process of inculcating unselfishness and a sense of
obligation to one’s fell owren should inspire the question - where does ny
duty lie ? The transformati on has the potential to nake our B nation
strong, invincible and able to command the respect of the world.
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3. 40. 3 (i) The Comm ssion recomends that the first and forenbst step
required by the Union and State Governments is to sensitise the people and
to create general awareness of the provisions of C fundanmental duties
anongst the citizens on the |lines reconmended by the Justice Verma
Conmittee on the subject. Consideration should be given to the ways and
means by whi ch Fundanental Duties could be popul ari zed and made effective;
(ii) right to freedomof religion and right of mnorities and fell ow
citizens respected; (iii) reformof D the whole process of education is an
i mredi ate but imense need, as is the need to free it from governnental or
political control; it is only through education that will power to adhere
to our Fundanmental Duties as citizens can be inculcated; and (iv) duty to
vote at el ections, actively participate in the denocratic process of
governance and to pay taxes should be included in article 51A .... "

E

In its reconmendations, Justice Verma Conmittee in Chapter entitled
"Sal i ent Recommendati ons”™ under-the headi ng ' Operationalization Overview
observes as under

"Duties are observed by individuals as a result of dictates of the p
soci al system-and the environment in-which one lives, under the influence
of role nodels, or on account of punitive provision of law. It may be
necessary to enact suitabl el egislation wherever necessary to require
obedi ence of obligations by the citizens. If the existing |aws are

i nadequate to enforce the needed discipline, the |egislative vacuum needs
to be filled. If legislation and judicial directions are G avai l abl e and
still there are violations of Fundamental Duties by the citizens, this
woul d call for other strategies for making them operati onal

The desired enforceability can be better achieved by providing not nerely
for |l egal sanctions but also conmbining it with social sanctions and to
facilitate the perfornmance of the task through exenplar role nodels. The

el ement of compulsion in | egal sanction when conbined with the natural urge
for obedience of the norns to attract social approbation would nake the
citizens willing participants inthe exercise. The real task, therefore, is
to devise methods which are a conbination of these aspects to ensure a
ready acceptance of the programe by the general citizenry and youth, in
particul ar.

The Conmittee is strongly of the view that the significance of dignity of
the individual in all its facets and the objective of overall devel opnent
of the personality of the individual rust be enphasized in the curricul um
at all the stages of education. This requires consciousness of citizenship
val ues which are a conbination of rights and duties, and together give rise
to social responsibilities. Methods nust be devised to operationalize this
concept as a constitutional value in our educational curriculumand in co-
curricular activities, in schools and colleges."

Various recommendati ons have been nade in the said report as regards the
node and manner to be adopted for generating awareness and consci ousness of
the citizens towards their fundanental duties.

Keeping in view the fact that the Government of |ndia would take notice of
the reconmmendati ons of the aforesaid Conmm ssion/Conmittee, we agree with
Shri K. Parasaran that the sane may be considered in its right earnestness
by the Central Governnent and we accordingly direct it to do so as also to
take appropriate steps for their inplenentation as expeditiously as
possi bl e.

As presently advised, we need not go into the other questions raised in
this wit petition. This wit petitionis, therefore, disposed of in the
aforesaid ternmns.

We record our appreciation for the valuable services rendered by the
| earned Amicus Curiae Shri K. Parasaran, Sr. Adv. and Shri G Umapat hay,
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inthis matter.




