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ACT:

Cvil Procedure Code, 1908--Order 1 Rule 10---Bona fide
mstake in filing suit in name of wong person--Duty of
Court to set right mistake by ordering addition/substitution
of the proper plaintiff.

U. P. Basic Education Act, 1972--School recogni sed under
the Act--Exenpted from provisions of Rent Act--Proceedings
instituted to inpugn recognition of school--Do not affect
status of school at tine eviction suits were filed by
school .

U.P. Uban Building Regulation of Letting, Rent and
Eviction Act, 1972--Section 2(1)(b)--Landlord--A recognised
school -- Exenpted from provisions of Act entitled to file
suits through Manager for eviction of tenants.

HEADNOTE

Section 2(1)(b) of the U P. Urban Buildi ng Regul ati on of
Letting, Rent and Eviction Act, 1972 |ays down that "nothing
in this Act shall apply to any building belonging to or
Vested in a recognised institution, the whole of the incone
fromwhich is utilised for the purpose of such institution."

The manager of the appellant school, a recognised insti-
tution under the U. P. Basic Education Act, 1972, run and
managed by a Registered Society issued notice of term nation
of tenancy to the four tenants of the super-structures
(Khaprails) purchased by it, under Section 106 of the Trans-
fer of Property Act and demanded surrender of possession. As
the tenants failed to surrender possession, he filed sepa-
rate suits against the four tenants for ejectnent and  pay-
ment of arrears of rent. The respondent and the other  ten-
ants contended that the school was not a recogni sed educa-
tional institution entitled to the benefit of Section
2(1)(b) of the U P. Urban Building Regulation of Letting,
Rent and Eviction Act, 1972 and that the notice of termna-
tion of tenancy was not valid. The trial court rejected the
contentions of the tenants and decreed the suits in favour
of the school. The revisional court confirnmed the judgnent
and decree of the trial court and disnmissed all the revision
petitions.

511
In the wit petitions before the Hgh Court, it was
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contended for the first time that the appellant school was
not a juristic person and was not, therefore, entitled to
file the suits through its nanager. It was submtted on
behal f of the school that as a recognised institution under
the U. P. Basic Education Act, 1972, it has juristic status,
that the suit had been instituted by a person who was not
only the manager of the school but also the secretary of the
Regi stered Society and as such the suits were fully main-
tainable wunder Ilaw. The appellant school, also filed a
petition wunder Oder 1 Rule 10 of Code of Civil Procedure
for anmending the plaint by correcting the name of the plain-
tiff into the nane of the Society by its secretary in place
of the nane of the school by its nmanager

The High Court held that in view of the specific provi-
sion in Cause (14) of the Constitution of the Registered
Society to the effect that "all the |egal proceedings by the
Soci ety and against the Society will be done either by the
Manager or by the Secretary or by a person authorised by
thenf,  the appellant school was not a juristic person and
only the Regi stered Society had the authority and conpetence
to file the suits and that the suits filed by the appell ant
school were not nmintainable. It quashed the judgnents and
decrees passed by the courts belowin three suits since the
fourth suit had been conprom sed after the filing of the
wit petition.

Insofar as the application under Order 1 Rule 10 was
concerned the High Court held that the proper course for the
appel l ant school was to nmove the trial court for getting the
description of the appellant corrected and then pursue the
proceedi ngs for eviction
Al'l ow ng the appeal by special |eave, this Court,

HELD: 1. It is well settled that if the court is satis-
fied that a bona fide m stake has occurredin the filing of
the suits in the name of the wong person, then the ' court
should set right matters in exercise of its powers  under
Order 1 Rule 10 and pronpte the cause of justice. The Courts
have al so held that even if the suit had been instituted in
the nanme of a person who had no conpetence to file 'the suit,
the courts should set right matters by ordering the addition
or substitution of the proper plaintiff for ensuring the due
di spensation of justice. [519D E

2.1 By reason of recognition granted under U.P. Basic
Education Act, 1972, the appellant school stands clothed
with legal status, and is not a non-entity in the eye  of
law. [517F
512

2.2 Any proceedings instituted to inmpugn the recognition
of the school subsequent to the filing of the suits cannot
affect the status of the school at the tine the suits /were
filed. [518A]

2.3 The appellant constitutes the landlord of ‘the ten-
ants after the property was purchased in its name and | rents
from the tenants canme to be collected. Once a jural  rela-
tionship between | andlord and tenants was forned between the
appel l ant and the tenants by operation of law, the appel-
lant’s right to initiate actions against the tenants for
recovery of arrears of rent or recovery of possession of the
| eased property cannot be questioned or disputed. [518C- D

2.4 Bven if the status of the appellant is to be judged
solely with reference to clause (14) of the Constitution of
the Society, the person who filed the suits is not only the
manager of the school but also the Secretary of the Society
and even as per this clause he is conpetent to file suits on
behal f of the Society. The suits, even if not instituted in
the nanme of Registered Society, are neverthel ess conpetent
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actions because they have been filed by the Manager of the
school who is conpetent to file suits on behalf of the
Society al so for recovering possession of the | eased proper-
ty. [518E-H, 519A]

2.5 The appellant is, therefore, entitled to file the
suits through its Manager to seek the eviction of the ten-
ants occupying the superstructure. [517]

3. The High Court was in error in sustaining the bel ated
obj ection. taken by the tenants regarding the conpetence of
the appellant to file the suits and quashing the decrees for
evi cti on passed against the tenants and remanding the suits
to the trial court for fresh disposal, after first consider-
i ng whether the suits had been instituted in the nane of the
wong plaintiff due to a bona fide m stake and whether the
m stake called for rectification by allowing the petition
filed under Order 1 Rule 10 Code of Civil Procedure. [517D

El

4. ~Appeal allowed and the matter remtted to the High
Court for disposal on nerits after allowing the application
filed under Order 1 Rule 10 Code of Civil Procedure by the
appel | ant -and ordering the Soci ety through its Secretary to
be also added as a plaintiff in the suits so as to nake it
clear that the personwho has filed the suits is represent-
ing not only the appellant school but also the Registered
Society. [522A- B]
Hughes v. The Punp House Hotel Conpany Limted (No. 2),
513
[1902] 2 Kings Bench 485; Krishna Bai v. The Collector and
Gover nment Agent, Tanjore & Others, ILR 30 Madras 419; Sitla
Bux Singh v. Mhabir Prasad, AR 1936 Qudh~ 275; D nanath
Kumar v. Nishi Kanta Kumar and Qthers, A IR 1952 Calcutta
102; Laxm Kumar Srinivas Das v. Krishnaram Bal dev Bank
Lashkar and another, A l.R 1954 M B. 156; Karri Sonalu v.
Thi mmal apal I'i Venkat aswany and ot hers, [1963] 2 A WR. 138;
Udit Narain Singh Ml paharia v. Additional Menber Board of
Revenue, Bihar and another, A Il.R 1963 SC 786 and Murari
Mohan Deb v. Secretary to Governnment of India, [1985] 3 SCC
120, referred to.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 55A of
1987.

From the Judgnent and Order dated 8.10. 1985 of the
Al | ahabad High Court in Cvil Msc. Petn. No. 2278 of 1981

S.N. Kacker, R N Sharma, J.K Jain and N.N. Sharma for
the Appell ant.

Gopal Singh and L.R Singh for the Respondent.
The Judgrment of the Court was delivered by

NATARAJAN, J. The question failing for consideration in
this appeal by special |eave is whether the H gh Court has
erred in law in quashing the order of eviction ' passed
agai nst the respondent by the Judge, Small Cause Court - as
confirmed by the Additional District Judge and remtting the
suit to the trial court for fresh consideration in the event
of the trial court allowi ng an application by the appellant
under Order | Rule 10 Givil Procedure Code for correcting
the nane of the plaintiff in the plaint.

The background of events to this Appeal may briefly be
stated. The appellant Bal N ketan Nursery School is a recog-
nised institution under the U P. Basic Education Act, 1972,
and is run and nanaged by a Society, "Snt. Chandramukhi Ram
Saran Shi ksha Samiti", regi stered under the Societies Regis-
tration Act. Dr. Om Prakash is the Manager of the appellant
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school and also the Secretary of the registered Society
nentioned above. On 10.3.1977 the Society purchased a plot
of the land adjoining the school together with four super
structures (Khaprails) standing thereon in the name of the
appel  ant school through its Manager Om Prakash Gupta. The
super-structures were in
514
the occupation of four tenants. The entire rental incone
derived fromthe tenants is being utilised for the purpose
of running the school. Under the U.P. Urban Buil di ng Regul a-
tion of Letting, Rent and Eviction Act, 1972 (for short the
Rent Act) the provisions of the Act would not apply to a
property owned by a recogni sed educational institution if
the whole of the income fromthe property is wutilised for
the purposes of the institution. Section 2(1)(b) which
provi des for the exenptionis. in the follow ng terns:
"Nothing in this Act shall apply to any
bui'l di ng bel ongi ng to or vested in a
recognised institution, the whole of the
i ncome fromwhich is utilised for the purpose
of such institution."

As the appellant was in dire need of additional area for
the grow ng needs of the school and as the property acquired
by the school attracted the 'Exenption C ause’ in the Rent
Act, the Manager of the school issued notices of termnation
of tenancy to the tenants on 30.5. 1977 under Section 106 of
the Transfer of @ Property Act and demanded surrender of
possession. As the tenants failed to surrender possession
the appellant filed separate suits against the four tenants
for ejectment and paynent of arrears of rent. The suits were
filed in the name of the appellant school through its Manag-
er Dr. OmPrakash. The Cause Title of the plaintiff . in the
pl ai nt was given as under: -

" Bal Ni ketan Nursery School, Near Ganj

GQurhatti, Moradabad through Dr. Omn Prakash,

Manager of the School ."
Al the four tenants including the respondent herein raised
only two defences in the suit, nanely, that the “appell ant
school is not a recognised educational institution so'as to
be entitled to the benefit of Section 2(1)(b) of the Rent
Act and secondly, that the notice of term nation of tenancy
was not a valid notice because it had not been issued by an
institution having juristic status.

The Snmall Cause Court consolidated all the-four suits
and held a joint trial and rejected both the contentions of
the tenants and decreed the suits in favour of the  school
The tenants preferred revisions against the judgnent to the
Di strict Judge and the | earned Judge confirmed the judgnent

and decree of the Small Cause Court and dism ssed all  the
revisions.
515

Thereafter the tenants filed wit petitions under | Arti-
cles 226/227 of the Constitution before the Hi gh Court , of
Al | ahabad. Before the High Court it was contended for the
first time that the appellant school was not a juristic
person and was not, therefore, entitled to file the suits
through its Manager and as such the judgnents of the Snal
Cause Court and the District Judge were ineffective and the
decrees unenforceable. The counter argument of the schoo
was that as a recognised institution under the U. P. Basic
Education Act, 1972 it has juristic status and furthernore
it is the registered owner of the suit property, having
obtained the sale deed in its own name and over and above
all these the suit had been instituted by Dr. Om Prakash who
was not only the Manager of the school but also the Secre-
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tary of the Registered Society and as such, the suits were
fully maintai nabl e under | aw and consequently the judgnents
and decrees of the Snall Cause Court and the District Judge
were perfectly valid and enforceabl e. Besides putting forth
such contentions, the appellant school, by way of abundant
caution also filed a petition under Order 1 Rule 10 GCivi
Procedure Code for anmending the plaint by correcting the
nane of the plaintiff into Snt. Chandranmukhi Ram Saran
Shi ksha Sanmiti by Secretary Om Prakash in place of the nane
of the Bal N ketan Nursery School by Manager Dr. Om Prakash.
The Hi gh Court declined to uphold the contentions of the
appel l ant school as in its view Cause (14) of the Constitu-
tion of the Registered Society contained a specific provi-
sion to the following effect. "All the | egal proceedings by
the Society and against the Society will be done either by
the Manager or by the Secretary or by a person authorised by
then and as such, the appellant school was not a juristic
person and only the registered society.had the authority and
conpetence to file the suits. The Hgh Court, therefore,
held that the suits filed by the appellant school were not
mai nt ai nable —and consequently the judgnents and decrees
passed by the Small Cause Court and the District Judge were
liable to the set aside and accordingly quashed them in
three suits al one since the 4th suit (SCC Case No. 259/1977)
had been conprom sed after the filing of the Wit Petition
In so far as the application under Order 1 Rule 10 is con-
cerned, the Hi gh Court observed that the proper course for
the appellant school was to nove the Small Cause Court for
getting the description of the plaintiff corrected and then
pursue the proceedings for eviction. The High Court also
gave directions to the Small Cause Court as to howthe suits
were to be dealt with after amendnent of the plaint. in the
follow ng terns: -
516
"It is nade clear that in case the Judge Smal
Cause Court exercises the powers under Oder 1
Rule 10, C.P.C. by correcting the description
of the plaintiff, i.e. by getting the juristic
person the Society substituted as plaintiff in
the suit the defendant would be entitled to
file additional witten statenent  and the
parties shall be afforded opportunity to 1ead
fresh evidence in the case."
Aggri eved by the judgnment of the H gh Court the appel-
| ant school has preferred this appeal by special |eave. M.
Kacker, learned counsel for the appellant —advanced five
contentions set out below to inpugn the judgment of the Hi gh
Court. The contentions are as follows: -
(1) The appellant school being a  recognised
institution wunder the U P. Basic Education
Act, 1972 is a legal entity and is, therefore,
entitled to file the suits in its own name.
(2) Besides, the suit property has been
purchased in the name of the appellant school
and as the owner of the property the appellant
is by itself entitled under lawto file suits
for seeking ejectnment of the tenants.
(3) Consequent upon the purchase of the |and
and super-structures and the vesting of
possession in it, the appellant becane the
l andl ord of the tenants and the entire renta
income is being used for running the school
Therefore, in its capacity as the landlord of
the tenants the appellant school is entitled
to file t he suits f or ej ect ment
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notw t hst andi ng cl ause 14 of the Constitution
of the Registered Society.
(4) Even if it is viewed that the Registered
Society is alone entitled to-file the suit Dr.
On Prakash who is conpetent to file the suit
on behal f of the Registered Society has filed
the suits on behalf of the school and as such
the Society 1is fully represented by Dr. Om
Pr akash and thereby dause (14) of t he
Constitution of the Soceity stands sati sfied.
(5) Even if a hyper-technical view is to
prevail requiring the suits to be filed only
in the name of the Registered Society through
its Secretary/ Manager, the Hi gh Court should
have allowed the petition under Order 1 Rule
10 C. P.C and disposed of the Wit Petitions
on merits’instead of quashing the concurrent
findi ngs of

517
the courts below and renitting the suits to
the Smal| Cause Court for fresh disposal after
dealing with the petition under Order 1 Rule
10 C. P.C

Learned counsel” for the respondent refuted the conten-
tions of M. Kacker and strenuously argued that the appel-
lant is not a recogni'sed school but even if it is treated as
a recogni sed institution under the U_P. Basic Education Act
and even if the sale deed pertaining to the |and and super-
structures has been obtained inthe name of the school, it
is only the Registered Society which can lawfully institute
suits on behalf of the school or defend actions against it
and that dause (14) of the Constitution of the Society has
overriding effect, and hence the suits filed by the ' appel -
[ ant school are not naintainable.

Havi ng gi ven our careful consideration to the argunments
of the | earned counsel and the viewtaken by the H gh Court
we are of the opinion that the High Court was in error in
sustaining the belated objection taken by the tenants re-
garding the conpetence of the appellant to file  the suits
and quashing the decrees for eviction passed against the
tenants and remanding the suits to the Small Cause Court for
fresh disposal after first considering whether the suits had
been instituted in the name of the wong plaintiff due to a
bona fide nistake and whether the nistake calls for rectifi-
cation by allowing the petition filed under-Order 1 Rule 10
C.P.C. The reasons which have pronpted us to cone to this
concl usion are mani fold and may be enunciated in the foll ow
i ng paragr aphs.

Under the U.P. Basic Education Act, the appellant schoo
has been granted recognition as a recognised institution and
by reason of such recognition the school is conferred cer-
tain rights and obliged to performcertain duties. One of
the rights flowing fromthe recognition granted to the
school is an exenption fromthe provisions of the Rent  Act.
Consequently, the appellant school has acquired rights by
reason of the statutory recognition given to it wunder the
U P. Basic Education Act and to that extent the appellant
school stands clothed with legal status. It is not, there-
fore, a non-entity in the eye of law. Viewed from that
perspective the appellant is entitled to file the suits
through its Manager to seek the eviction of the tenants
occupyi ng the superstructures. O course, the |earned coun-
sel for the respondent tried to contend that certain pro-
ceedi ngs have been initiated for inpugning the recognition
granted to the appellant school under the U P. Basic Educa-
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tion Act and as such the appellant’s status as a recognised
institution cannot be taken for granted. W cannot counte-
nance this argunent
518

because any proceedings instituted to inpugn the recognition
of the school subsequent to the filing of the suits cannot
affect the status of the school at the tine the suits were
filed. Furthernmore, the respondent has not produced any
material to show that the recognition granted to the schoo
has been subsequently w t hdrawn.

Secondly, apart fromthe |egal status acquired by the
school as a recognised institution, it is admttedly the
regi stered owner of the suit property even though the pur-
chase price nmay have been provided by the society. It is not
in dispute that the sale deed pertaining to the land and the
super-structures has been obtained in the name of the
school. Even as a benam owner-of the property, the appel-
lant is entitled in llaw to preserve and protect it and to
institute actions in that behalf so long as they do not
conflict “with the rights of the society. As a corollary to
this proposition it follows that the appellant constitutes
the landlord of the tenants after the property was purchased
inits name and rents - fromthe tenants became to be collect-
ed. Once a jural relationship of landlord and tenants was
forned between the appellant and the tenants by operation of
law the appellant’s right to initiate actions against the
tenants for recovery of arrears of rent or recovery of
possession of theleased property cannot be ‘questioned or
di sput ed.

Even if we are to close our eyes to the right of the
appellant to file suits against the tenants in its capacity
as a recognised institution or as the ostensible owner of
the property or as the landlord of the tenants and are to
judge the status of the appellant solely with reference to
Clause (14) of the Constitution of the Society it may be
noticed that Dr. Om Prakash is not only the Manager of the
School but also the Secretary of the Registered Society. The
suits against the tenants have admttedly been filed by Dr.
On Prakash and even as per Cause (14) of the Constitution
of the Society he is conpetent to file suits-on behalf of
the Society. The school as well as the Registered Society,
being institutions, they can file suits or defend-suits only
through a conpetent office-bearer managing the affairs of
the school or the Registered Society. Inasnuch as the suits
have been instituted by Dr. Om Prakash al beit as Manager of
the school he has not ceased to be the Secretary of the
Society and it can, therefore, will be taken that the suits
have not been instituted by an inconpetent person who i s not
enmpowered under the Constitution of the Society to file
suits on behalf of the Society. There is, therefore, no
nerit in the belated objection raised by the tenants that
the suits are not maintainable in view of C ause (14) of the
Constitution of the Society. The suits, even if not ‘insti-
tuted in the nane of the Registered Society, are neverthe-
| ess conpetent actions

519

because they have been filed by Dr. Om Prakash who is conpe-
tent to file suits on behalf of the Society also for recov-
eri ng possession of the | eased property to the school

The last and final ground which needs setting out in
sone detail is that even if arigid viewis taken and it is
to be held that the suits have not been instituted in the
nane of the proper person viz. the Society, the H gh Court
should have seen that Order 1 Rule 10-has been expressly
provided in the Cvil Procedure Code to neet wth such
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situations so that the rendering of justice is not hanpered.
The Rule provides that if a suit has been instituted in the
name of a wong person as plaintiff or if there is a doubt
as to whether the suit has been instituted in the nane of
the right plaintiff the court may, at any stage of the suit,
if it is satisfied that the suit has been instituted due to
a bona fide mstake and that is necessary for the determna-
tion of the real matter in dispute so to do, order any other
person to be substituted or added as plaintiff upon such
terns as the court thinks just. The scope and effect of
Oder 1 Rule 10 has been considered in nunmerous cases and
there is a plethora of decisions |laying down the ratio that
if the court is satisfied that a bona fide mstake has
occurred in the filing of the suit in the name of the wong
person then the court should set right matters in exercise
of its powers under O'der 1 Rule 10 and pronote the cause of
justice. The courts have gone so far as to hold that even if
the suit had been instituted in the name of a person who had
no conpetence to file the suit, the courts should set right
matters. by ordering the addition or substitution of the
proper plaintiff for ensuring the due dispensation of jus-
tice. We may only refer to a few decisions in this behalf.

In Hughes v. The Punp House Hotel Conpany Limted (No.
2), [1902] 2 Kings Bench 485) a dispute was raised regarding
the conmpetence of the plaintiff to file a suit because
doubts were cast as to whether the plaintiff had nmde an
absol ute assignnent of his claimagainst the defendants, or
only an assignnent by way of charge. Thereupon an applica-
tion was made under Order XVI Rule 2 (corresponding to Order
1 Rule 10 CPC) for substitution of another person.as plain-
tiff. The application was allowed and that was upheld by the
Court of Appeal and it was pointed out that the fact that
the original plaintiff had no cause of action would not take
away the jurisdiction of the court to order the substitution
of anot her person as plaintiff.

In Krishna Bai v. The Collector and Governnment Agent,
Tanjore & hers, (ILR 30 Madras 419) when it was found that
a suit for ejectnent of a defendant had been brought by the
Col I ector and
520
CGovernment Agent due to a bona fide mistake instead of the
beneficiaries of the estate, the court allowed an applica-
tion for substitution of the correct plaintiff and it was
further held that the fact that the Collector had no right
to institute the suit would not stand in the way of the
court ordering the substitution of the correct plaintiff.

In Sitla Bux Singh v. Mahabir Prasad, (AIR 1936 CQudh
275) it was held that where a person prohibited from dealing
in actionable claimunder Section 136 Transfer of Property
Act obtained an assignnent of a bond through a bona fide
m stake and instituted a suit on the basis of the sane, the
provisions of Oder 1 Rule 10 would apply and the assignor
can be substituted in place of the assignee as plaintiff and
allowed to continue the suit.

In Dinanath Kumar v. Nishi Kanta Kumar and O hers,
(A 1.R 1952 Calcutta 102) the court allowed an application
under Order 1 Rule 10 CPC and permitted a person who cl ai ned
that he was the real owner of the property and the origina
plaintiff was only a benanidar to be added as plaintiff in
order to avoid nultiplicity of proceedings and that he was a
necessary party to the proceedi ngs.

In Laxm kumar Srinivas Das v. Krishnaram Bal dev Bank
Lashkar and another, (A 1.R 1954 MB. 156) it was held that
the words "where a suit has been instituted in the name of
the wong person as plaintiff" must be construed to include
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those suits which the instituted by persons who had no right
to do so and that the fact that the person instituting the
suit had no cause of action would not take away the court’s
jurisdiction to order substitution of another as plaintiff.

In Karri Somalu v. Thimual apalli Venkataswany and ot h-
ers, (1963 2 AWR 138) it was held that the expression
"wrong person” in Oder 1 Rule 10 cannot be confined nerely
to a person wongly described but would also extend to
include a person whose nanme ought not to have figures as
plaintiff for want of right to file the suit and that the
object of the Rule is to save suits instituted honestly
al t hough in the name of the wrong person as plaintiff and to
ensure that honest plaintiffs do not suffer.

In Udit Narain Singh Ml paharia v. Additional Menber
Board of Revenue, Bi har-and another, (A l.R 1963 SC 786) it
was held that in proceedings for a wit of certiorari it is
not only the Tribunal or Authority whose order is sought to
be quashed but alsothe parties in whose favour the said
order is i'ssued who are necessary parties and

521
that it is in-the discretion of the court to add or inplead
proper parties for conpletely settling all the questions
that may be involvedin the controversy either suo notu or
on the application of a party to the wit or on application
filed at the instance of such proper party.

In Murari Mohan Deo v. Secretary to Governnent of India,
[1985] 3 SCC 120 the dismissal of a petition under Article
226 of the Constitution by the Judicial Conm ssioner was
chal l enged by the appellant therein. The Judicial Comm s-
sioner found that the appellant who was a forester in the
enpl oyment of Tripura Governnent had been wongly renoved
fromservice by an order of conpul sory retirenent but never-
theless refused to grant relief to the appellant because he
had failed to inplead the Governnment of 1ndia which was a
necessary party to the proceedings. This Court disapproved
the dismssal of the wit petition-on the technical ground
and observed as foll ows: -

"Respondent 1 is shown to be the Secretary to
the Governnent of India, Mnistry of Hone
Affairs. |If there was technical errorin the
draftsmanship of the petition by alawer, a
Forester a Cass IV Iow grade servant should
not have been nade to suffer. An oral request
to correct the description of the first
respondent woul d have satisfied the procedura
requi rement. By raising and accepting such a
contention, after a |lapse of six years, the
law is brought into ridicule. The court could
have conveniently read the cause title as
Gover nnent of India which neans Union of I ndia
t hr ough the Secretary, Mnistry “of Hone
Affairs instead of the description set out in
the wit petition and this very petition would
be competent by any standard. The contention
is all the nore objectionable for t he
addi ti onal reason t hat t he appoi nting
authority of the appellant, the Chief Conm s-
sioner of the Governnent of Tripura as well
the Chief Forest Oficer who passed t he
i mpugned order were inpleaded and t hey
represented the administration of Tripura
Government as well as the concerned officers.
Therefore, not only the petition as drawn up
was conpetent but no bone of contention could
be taken about its inconpetence."
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Having regard to this settled position of lawthe Hi gh
Court ought not to have sustained the objection raised by
the tenants regarding the conpetency of the appellant to
file the suits and quashed the orders of eviction concur-
rently passed by the Small Cause Court and
522
the Appellate Judge and renmtted the suits for fresh consid-
eration with directions to consider the nerits of the appli-
cation wunder Oder 1 Rule 10 CPC but should have itself
all owed the petition and added the Registered Society repre-
sented by its Secretary Dr. Om Prakash who is already on
record, also as a party and disposed of the wit petitions
on their merits.

We, therefore, allow the appeal and renmt the matter to
the H gh Court for disposal on nerits after allowing the
application filed under Oder 1 Rule 10 CPC by the appell ant
and ordering Snt. Chandranmukhi Ram Saran Shiksha Samt
through its Secretary Dr. Omn Prakash to be al so added as a
plaintiff inthe suits so as to nmake it clear that Dr. Om
Prakash i's representing not only the appellant’s school but
al so the Registered Society and di spose of the wit peti-
tions on merits after the formal amendnents have been car-
ried out in the pleadings. The parties are directed to bear
their respective costs.

N. P. V. Appea
al | oned.
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