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ACT:

Constitution of [India, 1950, Art. 276--Scope of-whether
State and each of the authorities nmentioned in Article can
i mpose tax up to a limt of Rs: 250.

HEADNOTE

Under t he Punj ab Professions, Trades, Cal I'i ngs and
Enmpl oyment Taxation Act, 1956, a professional tax on a
graded scal e, subject to a maxi mum of Rs. 250 per annum had
been and was being collected by the State of Haryana. The
Panchayat Saniti. Ballabgarh, in Haryana. issued a 'notice
that it intended to | evy professional tax at~ the nmaxi mum
rate of Rs. 200 per annum according to the  Schedul ed
speci fied under the Gam Panchayat Samtis and Zila
Pari shads Act. 1961. The appellants, in wit petitions in
the High Court, contended that the inposition was  in
violation of Article 276 of the Constitution in that the
maxi mumlimt of Rs. 250/- mentioned in the Article applies
to the totality of the tax recovered by all the authorities
mentioned in the Article taken together. The (H gh Court
di sm ssed the petitions.

Di sm ssing the appeals to this Court,

HELD : The H gh Court was right in reaching the conclusion
that the State as well as the authorities nmentioned in the
Article can each inpose tax up to a limt of Rs. 250.  [830

GH
(1) The power of the State to levy the tax is derived from
Entry 60 of List Il of the VII Schedule to the Constitution

dealing with taxes on professions, trades, callings and
enpl oyments. The State Legislature is therefore, conpetent
to legislate and levy taxes on professions. trades and
enpl oyments and nmay al so by law, confer a simlar authority
on a local authority. [828 F]

(2) A tax on profession can be inposed if a person carries
on a professions. Such atax on profession is irrespective
of the question of incone. [829 (

(3) The words in the Article that the total anpbunt payable
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to the State or to any one Miunicipality, District Board.
Local Board or local authority cannot nean that the word
"or’ is used in a conjunctive sense as a substitute for the
word 'and'. This is clear fromthe proviso to Article
276(2) which provides that if before the comencenent of the
Constitution any State or any, authority had inmposed a tax
earning the limt of Rs. 250 such tax may continue; and this
i ndicates that both can tax separately to the linmt inposed
by the Article. [830 B]

(4) The words 'any one person’ in the Article are used in
juxtaposition wth any one nunicipality etc. One and the
same person nmay be engaged in nore than one of the itens
suggested in Art. 276 and there may be inposition of tax on
nore than one item The word ’'total’ relates to am
authority |levying various taxes and not to all authorities
put together. [830 D

(5)1f the total of the taxes should not exceed Rs. 250/-
as contended by the appellant it will nean that if a person
is paying professional tax of Rs. 150 to the State the | oca
authority —can inpose on hima simlar tax only upto the
bal ance of Rs. 100. This would lead to the anomalous

consequences, namely (a) one of the authorities will have to
tax persons wth |ower incomes while those wth higher
incones will escape; and (b) if one authority will inpose a

tax of the balance/'sumleft after deducting the tax i nposed
by the State, all the other authorities may not inpose the
taxes, [830 F]

828

JUDGVENT:

ClVIL APPELLATE JURI SDI CTION Civil Appeal s Nos. 2427-2428/68
From t he Judgnent and Order dated the 25th August, 1967 and
17th May 1968 of the Punjab and Haryana Hi gh Court in C W
Nos. 355 and 354 of 1967.

Brij Bans Kishore and M M Kshatrya, for the appel l'ants.
S.K.  Mhta, K R Nagaraja, M ' Qnmaruddin and Vi nod

D i awan. for respondents No. 1.

The Judgnent of the Court was delivered by

RAY, C.J.-.These appeals are by certificate from the
judgrment dated 17 May, 1967 of the Full Bench of the ~High
Court of Punjab and Haryana.

The appellants in wit petitions in the High Court
chall enged the legality of notices issued by the Executive
Aut hority, Ballabgarh Panchayat Samiti claimng Rs. 200/- on
account of profession tax for the year 1963-64. The notice
was issued under section 76 of the Gam Panchayat Samtis
and Zila Parishads Act, 1961 referred to as the 1961 Act.
The appel | ants contended that the clai munder section 76 of
the 1961 Act was in violation of Article 276 of the
Constitution because a simlar professional tax on a' graded
scale subject to a mximumlimt of Rs. 250/- per annum had
been and was being collected by tile State of Haryana.

The Full Bench of the H gh Court upheld the contention  of
the respondents that the recoveries can be nade by each one
of the authorities mentioned in Article 276 of t he
Constitution to a maxi mum sum of Rs. 250/- per annum

The power of the State to levy tax is derived fromEntry 60
of List Il in the Seventh Schedul e of the Constitution. The
Entry speaks of taxes on professions, trades, callings and
enpl oyments. The State

legislature is, therefore, conpetent to legislate and |evy
taxes on professions, trades and enpl oynents. The State
| egislature may also by |law confer a simlar authority on a
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Municipality, District Board. Local Board or other I|oca
aut hority.

The appel | ants contended that the maxinmumlimt of Rs. 250/-
mentioned in Article 276 applies to the totality of the tax
recovered by all the authorities nentioned in the Article
taken together. It was said that each authority could not
levy tax up to alimt of Rs. 250/-. it was said that the
openi ng and the concl uding portions of Article 276(2) should
be construed conjunctively to represent the total anount
payable in respect of any person to the authorities
enunerated in the Article by way of taxes on professions,
trades, callings and employnments not exceeding Rs. 250/- per
annum

The Punjab Professions, Trades, Callings and Enploynent
Taxation Act, 1956 referred to as the 1956 Act by section 3
i mposed i abi -

829

ity on persons who carried on trade or who followed
profession or calling or who was in enploynment to pay tax in
respect of such profession, trade, callings or enploynent at
rates specified in the Schedule. Incone below Rs. 6000/-
was exenpted fromtax. I ncone between Rs. 6000/- and Rs.
8500/ - was subjected to atax of Rs. 120/ per annum The
maxi mum sum of Rs.” 250/- per annumwas |levied on income

exceeding Rs. 2500/’ -.  The appellants were paying Rs. 250/-
per annumto the State by way of professional tax. Under
section 5 of the Punjab Tenporary Taxation Act, 1962 the
Schedule to the 1956 Act was altered. |Income  between Rs.
1800: /- to Rs. 3000/- was subjected to a tax of Rs. 28/- per
annum I ncome exceeding Rs. 11,500/was subjected to a tax

of Rs. 250/- per annum- By Punjab Act 6 of 1967 ‘the 1956
Act was repealed. There is now no professional tax so far
as the reorganised State of Punjab is  concerned. The
provi si ons of the 1956 Act however  continued to be
applicable to the State of Haryana and also to the 'Union
Territory of Chandigarh under the relevant provisions of
I aw.

The Panchayat Sanmiti, Ballabgarh issued a notice on 19
Septenber-, 1962 that it intended to |evy professional tax
at the maximumrate of Rs. 200/-per —annum according to
the Schedul e specified under the 1961 Act. It may be

stated here that the District Boards in the State of Punjab
had inposed a tax on professions, trades, callings at
enpl oyrent . The District Boards were abol i-shed in
consequence of the 1961 Act. There was however a _saving
provision in the 1961 Act. Section 64 of the 1961 Act
provided that a Panchayat Samiti shall be deened to have
imposed tax at the rate at which imediately (before the
commencenent of the Act it was lawfully levied by the
District Board of the District in which the Panchayat Samt

is situate until a provision to the contrary is made by the
Panchayat Sanmiti wth the previous sanction of the
CGover nrrent . The rates which were adopted by the Panchayat
Samti were different rates on different slabs of incone.
I ncone exceeding Rs. 10,000/- was subjected to a tax of Rs.
200/ - per annum It is this levy of additional professiona
tax agai nst which the appellants conpl aint.

The contention of the appellants that the inposition of tax
by the Panchayat Samiti anpbunts to double taxation and is,
therefore, illegal is unsound. A tax on profession is not
necessarily connected with incone. This is clear from the
tax on professions inposed by several municipal authorities
at certain rates nentioned in the relevant statutes. A tax
on incone can be inposed if there is incone. A tax on pro-
fession can be inposed if a person carries on a profession.
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Such a tax on profession is irrespective of the question of
i ncone.

Article 276(2) as well is the proviso has the conbined
ef fect which precludes a challenge on the ground that the
tax on profession is a tax on incone or that it exceeds Rs.
250/ - per annum The provi so saves existing taxes. The
proviso states that notwithstanding that a profession tax
exceeds Rs. 250/- per annumit can continue to be |Ievied
until provision to the contrary is nmade by Parlianent by
I aw.

The provisions in Article 276(2) were contended by counse
for the appellants to indicate that the total of taxes
i nposed on prof essi ons,

830

trades, callings and enploynents by the State, Minicipality
or any other authority should not exceed Rs. 250/- per
annum it was said that the words "total anount by way of
taxes" ~shall not exceed Rs. 250/-. That is totally
m sreading the Article. It cannot be denied that the State
Legi sl ature has power to inpose taxes. The words in Article
276 that the total anpbunt payable to the State or to any one
Munici pality, District Board, |ocal board or other |oca
authority cannot nmean that the word "or’ is wused in a
conjunctive sense as a substitute for the word | and' . The
word 'or’ is used/in a disjunctive sense.  The proviso to
Article 276(2) not only supports that construction but also
makes the provision clear. In the proviso to Article 276(2)
it is nentioned that if before the  commrencenent of the
Constitution any State or any municipal board or authority
had i nposed a tax exceeding the limt of Rs. 250/- such tax
may continue. Therefore, when the proviso speaks of any
State or any such municipality it indicates that ‘both can
tax separately to the lint inposed by the Article.

Again, the Ilanguage of Article  276(2) shows that the
Constitution uses t he words "any one per son" in
juxtaposition wth any one municipality, district board,
| ocal board or other authority.  The provisions are /'clear in
their effect that the word "or" occurring between the / words
"the State" and the words "to any one municipality" ‘cannot
be read as the word "and" in a conjunctive sense.

The words "the total ampunt payable in respect of” any one
person to the State or to any one nmunicipality, district
board, |ocal board or other authority"” nean that tax of and
up to the sumof Rs. 250/- can be inposed by any one of the
authorities mentioned. |If the Constitution wanted the tota
taxes to be inposed by the State and other authorities to be
Rs. 250/- the Constitution would have said that ‘the tota
amount payable in respect of any one person by way of tax on
professions, trades, callings and other enploynments  shal
not exceed Rs. 250/- per annum whet her inposed by the State,
munici pality, district board, local board or other '|oca

aut hority. Further, if the total of the taxes be a sum of
Rs. 250/- as contended for by counsel for the appellants it
will nmean that if a person is paying professional tax of Rs.

150/- to the State, the local authority can inpose on him a
simlar tax up to the balance sumof Rs. 100/- That may | ead
to two consequences. One is that one of the authorities

will have to tax persons with | ower income while those with
hi gher income will escape any paynment of tax. The other

is that if one authority will inmpose a tax of the bal ance
sum l eft after considering the anmount inposed by the State
all the authorities nmay not inpose taxes. That wll be
entirely a wong construction. H gh Court was right in
reaching the conclusion that the State as well as the

authorities nmentioned in Article 276 of the Constitution can
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each 1inpose tax uptoalimt of Rs. 250/-. One and the
same person may be engaged in nore than one of the itens
suggested in Article 276, nanely, professions, trades,
callings and enploynments. Such inposition of tax on nore
than one itemin respect of one and the same person cannot
be anything but taxes. The word "total" relates to an
authority levying various taxes and not to all authorities
put together.

831
For these reasons the judgnent of the High Court is upheld.
The appeals are, therefore, dismssed. The parties will pay
and bear their own costs as they did in the H gh Court.
Appeal s di sm ssed
V. P. S
13 748SCl/ 74
832




