http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 2

PETI TI ONER
DI RECTOR GENERAL OF PQOLICE & ORS

Vs.

RESPONDENT:
MRI TYUNJOY SARKAR & ORS

DATE OF JUDGVENT: 18/ 03/ 1996

BENCH

RAMASWAMY, K
BENCH

RAMASWAMY, K

G B. PATTANAIK (J)

Cl TATI ON
JT 1996 (4) 241 1996 SCALE (3)388

ACT:

HEADNOTE:

JUDGVENT:
ORDER

Leave granted. Heard | earned counsel on both sides.

The admitted position is that the respondents canme to
be appointed by proceedings dated April ~25/26, 1985 as
Constables in the State Armed Police. ~The basis for their
recruitnent was the list furnished by the Enploynent
Exchange, Katwa. They are discharged from the service by
proceedi ngs effective from January 1, 1986 which cane to be
challenged in the High Court. The Hi gh Court has set aside
the order of discharge. On appeal, it was confirnmed'in MA
No. 682/ 1987 by order dated March 26, 1991. Thus this appea
by speci al | eave.

In the di scharge order, it was stated that the
respondents had exerci sed the power under Rule 34 [b] of the
West  Bengal Service Regul ations [ Part ] and t he

i nstructions contained in Menp No. 4145[ 2] dated Novenber 22,
1985 of the Assistant |Inspector General of Police, West
Bengal . It is not in dispute that the Comm ssioner of Labour
in his letter dated Septenber 5/7, 1985 had informed the
appellants that the list of the nanes forwarded by the
Enpl oynent Exchange was fake one and their nanmes were
fabricated as they do not correspond to the entries in the
Enpl oynent Exchange. Consequent | y, he directed the
appel lants to take action according to rules. It would thus
be clear that the foundation for discharge is production of
fake |ist of persons from enpl oynent exchange for
recruitnent as Armed Reserved Constables. If that 1is
accepted, then it would cause a stigga on the respondents
for future recruitnent as they have produced fictitious
record to secure enmployment. Principles of natural justice
require that they should be given reasonabl e opportunity of
representation in the enquiry to be conduct ed and
appropriate orders w th reasons in support thereof need to
be passed. It is settled legal position and the said
procedure has not been followed. Under these circunmstances,
the H gh Court had not committed any error in dismssing the
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appeal. It would be open to the appellants to issue notice
to all the respondents and consider their case and then pass
appropriate orders wth reasons, however brief they may be,
in support thereof within a period of six weeks fromthe
date of the receipt of this order. The said notice shall be
given to the respondents stating the grounds on which they
seek to discharge them and the respondents are directed to
submit their objections, if any, and the nmaterial in support
thereof within one nonth thereafter. After receipt of the
objections, the appellants are directed to consider the
obj ections and pass appropriate orders wthin six weeks
thereafter and to conmunicate the same to all the
respondents with acknow edgenment due. The order, as stated
earlier, should contain concise reasons in support of their
concl usi ons.
The appeal is accordingly allowed. No costs.




