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PETI TI ONER
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Vs.
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CHANDULAL CHANDRAKAR & OTHERS

DATE OF JUDGVENT10/03/1981

BENCH:
CHANDRACHUD, Y. V. ((CJ)
BENCH:

CHANDRACHUD, Y. V. ((CJ)
SEN, A P. (J)

Cl TATI ON
1981 AIR 1199 1981 SCR (3) 142
1981 SCC (2) 689 1981 SCALE (3)487
Cl TATOR | NFO :
RF 1983 SC 558 (26)

ACT:

Representation of ~ the People Act, 1951-Sections 86 and
117 whet her ultravires of Article 329(b) of t he
Consti tution.

HEADNOTE:

The appellant was a candidate for Election to the Lok
Sabha in the CGeneral Elections. Respondent 1 was declared
the successful candidate. The appellant filed Election
Petition under Section 81 of the Representation of the
Peopl e Act, 1951. The appellant expressly stated in his
El ection Petition that security (amobunt of Rs. 2,000/- was
bei ng deposited along with the petition as required by
section 117 of the Act but, in fact, no such deposit was
made. The H gh Court dismssed the petition for non-
conpliance with the provisions of section 117. On Appeal to
this Court, the appellant argued that sections 86 and 117 of
the Representation of the People Act, 1951 are ultra vires
Article 329(b) of the Constitution and, therefore, the H gh
Court was in error in disnmissing the election petition for
non- conpl i ance of section 117.

Di sm ssing the appeal, the Court
N

HELD: (1) The Constitution by Article 329(b), has
conferred authority on the appropriate |legislature to pass a
law providing for the authority to which the< election
petition may be presented and the manner of providing it.
The provision of law which prescribes that an election
petition shall be acconpanied by the paynment of security
amount pertains to the area covered by the manner of the
nmaki ng of the election petition and is, therefore, within
the authority of the Parliament. [143 G H|

(2) The question as to what is the consequence of non-
conpliance with section 117 of the Act has been settled by
the decision of this Court in Charan Lal Sahu v. Nand
Ki shore Bhatt and OQthers [1974] 1 S.C R 294. [144 A

(3) The High Court was right in dismssing the election
petition sumarily in view of section 86(1) of the Act. [144
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JUDGVENT:

ClVIL APPELLATE JURISDICTION. CGivil Appeal No. 931 of
1980.

Fromthe Judgment and order dated 25.3.1980 of the
Madhya Pradesh High Court in Election Petition No. 3/80.

Ael temesh Rein Appellant in person
143

G N Rao and C.L. Sahu for the Respondents.

The Judgrment of the Court was delivered by

CHANDRACHUD, C. J. The appellant, Aeltemesh Rein, was a
candidate for election to the Lok Sabha from the Durg
Parlianmentary Constituency in the General Elections held in
January 1980. Respondent | having been declared as a
successful candi date in- the aforesaid election, t he
petitioner filed an election petition in the H gh Court of
Madhya Pradesh —under s. 81 of the Representation of the
Peopl e Act, 1951 (' The Act’). The appellant stated expressly
in his —election petition that the security anmount of Rs.
2,000/ - was being deposited along with the petition as
required by s. 117 of the Act but, in fact, no such deposit
was made. The High Court dismissed the petition for non-
conpliance with the provisions of s. 117 and hence this
appeal

It is wurged by the appellant who appeared in person
before us that sections 86 and 117 of the Representation of
the People Act, 1951 are ultra vires Article 329(b) of the
Constitution and, therefore, the High Court was in error in
di smssing the election petition for the —reason that the
provisions of s.117 were not conplied wth. ~ W see no
substance in this contention. Article 329(b) of the
Constitution provides, in so far ~as material, ‘that no
election to either House of Parliament shall be called in
guestion except by an election petition "presented to such
authority and in such manner as may be provided for by or
under any | aw nade by the appropriate legislature". It is in
pursuance of this provision that the Parlianent provi ded by
s. 117 of the Act that at the tine of presentingan election
petition, the petitioner shall deposit-in the H gh Court, in
accordance with the rules of the Hgh Court, a sumof Rs.
2,000/- as security for the costs of the respondent. W are
unable to accept the petitioner’s argunent that the words
"in such manner" which occur in Article 329(b) are limted
in their operation to procedural and -not -substantive
requi renments. The Constitution, by the aforesaid cl ause, has
conferred authority on the appropriate |legislature to pass a
law providing for the authority to which the election
petition may be presented and the manner of providing it.
The provision of law which prescribes that an election
petition shall be acconpanied by the paynment of — security
amount pertains to the area covered by the manner of the
maki ng of the election petition and is, therefore, within
the authority of the Parliament.
144

The only question which survives is as to what is the
consequence of non-conpliance with s. 117 of the Act. That
guestion has been settled by the decision of this court in
Charan Lal Sahu v. Nand Ki shore Bhatt and Ors. (1) wherein it
was held that the High Court has no option but to reject an
el ection petition which is not acconpani ed by the paynent of
security anmount as provided in s. 117 of the Act. Section
86(1) of the Act provides that the Hi gh Court shall dismss
an election petition which does not conmply wth the
provisions of Sections 81, 82 or 117. In that view of the
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matter, the High Court was right in dismssing the el ection
petition sunmarily.

The appell ant contended that he could not pay the
deposit because he was bugled on way to the Court. This plea
is as irrelevant as it seens untrue.

Accordingly, we wuphold the Judgnment of the Hi gh Court
and disniss this appeal. There will be no order as to costs.
N. K. A Appeal dism ssed.
145




