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Union of India has filed this appeal by |eave
of the Court against the final judgment/order dated
21.9. 2001 passed by the H gh Court of Judicature at
Bonbay in Wit Petition No.1524 of 1997 whereby the
H gh Court has allowed the wit petition filed by
the respondent. Hi gh Court has further directed
the return of the property to the respondent.

In order to appreciate the controversy arising
in this appeal the facts are required to be set in
detail .

Raj a Mohamed Amir Mhanmad Khan, writ
petitioner/respondent herein is the son of Raja of
Mahnmudabad in Distt. Sitapur Utar Pradesh. In
Decenber, 1957 the erstwhile Raja of Mahnmudabad
(father of the respondent) migrated to Pakistan and
becane a citizen of Pakistan. However, the
respondent and his nother Rani Kaniz Abdi (since
deceased) continued to reside in India-as |ndian
citizen.

The Defence of India Rules, 1962 nade under
Section 3 of the Defence of India Odinance, 1962
cane into force with effect from5.11.1962.- Rule
133-V, inter alia, provided that the Centra
Covernment was aut hori sed to appoint a Custodian of
Enenmy Property for India to preserve eneny
property. Def ence of India Odinance, 1962 was
repeal ed by Section 48 of Defence of India Act,
1962. The 1962 Rul es, however, nade under the
Def ence of India Odinance, 1962 were deenmed to be
the rul es under the Defence of India Act.
Thereafter, the Governnent of India in exercise of
powers under sub-rule (1) of Rule 133-V issued the
Enenmy Property (Custody & Registration) Oder,
1962. In the year 1965 hostilities between India
and Paki stan broke out and on 11.9.1965 the Eneny
Property (Custody & Registration) Oder, 1965 (for
short "the Eneny Property Order, 1965") was issued
by the Governnent of India. The effect of the
order was that all inmovable property in India
bel onging to or held by or nmanaged on behal f of
Paki st ani nationals stood vested in the Custodi an
of Eneny Property in India with inmedi ate effect.
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Since the father of the respondent was a nationa

of Pakistan his property also vested in the

Custodi an. Eneny Property Ordinance, 1968 was
promul gat ed which was |ater on replaced by the

Eneny Property Act on 6.7.1968. Eneny Property
vested in the Custodian under the Defence of India

Rul es, 1962, continued to be vested in the

cust odi an under the said Act.

The erstwhile Raja of Mahmudabad died in London
on 14.10.1973. The respondent herein is the sole
heir of late Raja by virtue of Section 22 of Qudh
Estates Act, 1869 as also by virtue of custom and
usage of the respondent famly. Respondent nade
numer ous representations, including the one dated
18.5.1979 requesting the Union of India as well as
the custodian to rel ease the property as the sane
coul d not continue to vest with the Custodian after
the death of respondent’s father and havi ng vested
in him as an Indian citizen.. Director Vigilance,
M nistry of Cormerce wote to the respondent on
7.3.1981 inter alia, informng himthat the
guestion of release had been taken up by the
Cabi net and the Cabi'net had decided to rel ease 25%
of the said property in favour of the |legal heirs
and successors of the respondent’s father. “Another
comuni cation dated 24.9.1981 was recei ved by the
respondent fromthe Director Vigilance, Mnistry of
Commerce of Union of India inform ng himthat they
woul d rel ease 25% of the property to the |ega
heirs of the father of the respondent who had
al ways been Indian citizens. Respondent was
requested to contact Custodi an of Enemy Property
for India and conpl ete the necessary procedural and
legal formalities. Thereafter, on 10.10.1981
Cust odi an of Eneny Property wote aletter to the
respondent asking for |egal evidence regarding the
heirs and successors of respondent’s father to
enable himto rel ease the properties to the extent
of 25%

Respondent filed a suit being Suit No. 365 of

1981 in the Court of Civil Judge, Lucknow on

18. 11. 1981 seeking a declaration that he was the
sol e heir and successor of the deceased Raja of
Mahmudabad. This suit was disnissed on 26.3.1984
for non-joinder of the Custodian of Eneny Property
(hereinafter referred to as "Appellant No.2") as a

party respondent. In July, 1984 respondent filed a
second suit being Suit No.219 of 1984 in the Court
of Civil Judge, Lucknow, inter alia, contending

that by virtue of taking over the property the
title of the property did not vest in the
custodi an. The vesting was limted for the

pur poses of taking over of the possession,
managenent and control of the eneny property till
such time the property renmained the eneny property.
It was, inter alia, prayed that he be declared the
sol e heir and successor of his father and thereby
entitled to 25% of the properties and to such other
percentage or the whole of the said properties.
Appellant No.2 filed the witten statenent
contesting the suit inter alia contending that the
suit property had vested in the Custodian free from
all encunbrances and denied that it had vested in
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the Custodi an for the purpose of nmanagenent only.
It was denied that the respondent was the heir of
| ate Raja of Mahmudabad. Trial Court decreed the
suit on 8.7.1986. It was declared that the
respondent was the sole heir and successor of his
father and thereby entitled to 25% or whatever
percentage it nmay be of the property in the suit.
The suit was decreed in the followi ng terns: -

"The suit of the plaintiff for
declaration is decreed with costs
agai nst the defendants and it is
hereby declared that the

plaintiff is the sole heir and
successor of his fatherlate Raja
Mohamad Amir Ahnmad Khan and
thereby he is entitled to the 25%
or whatever percentage it may be,
of the properties in suit,
described in Schedule \026 | of the
pl ai nt, which are going to be

rel eased in favour of the heir of
| ate Raj a Mohammad Amir Ahnad
Khan under the decision of the
Government of India, as alleged."

The aforesai d judgnent became final, conclusive
and binding as the appellants did not prefer an
appeal against the same.

Since despite protracted correspondence over
several years, the petitioner No.2 failed to hand
over the properties to the respondent, the
respondent filed Wit Petition No.1524 of 1997 in
the H gh Court of Judicature at Bonbay praying,
inter alia, for a declaration that the properties
vested with the Custodi an ceased to be eneny
property and stood divested from appel |l ant No. 2
with effect from 14.10.1973 and that the possession
of the Custodian was illegal and wi thout authority
of | aw.

By the inpugned judgnent the H gh Court has
allowed the wit petition and held that on an
interpretation of Sections 6, 8 and 18 of the Eneny
Property Act, due to vesting of the property in the
Cust odi an, the owner is not divested of his right,
title and interest in the property as under the Act
title does not cone to vest in the Custodian. The
vesting is limted to the tenporary taking over of
the possessi on, nanagenent and control over the
property only. It was conceded before the High
Court by the counsel appearing for the appellants
that respondent who was an Indian citizen was the
heir and successor of his late father Raja of
Mahmudabad. 1t was held that the properties were
no | onger eneny properties as the title of the sane
now vested in an Indian citizen. The Hi gh Court
accordingly directed appellant No.2 to handover
possessi on of the properties, actual or juridical
as the case nay be, to the respondent within three
nonths fromthe date of passing of the order
Respondent’s prayer for mesne profits and
conpensation in respect of the properties in
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guestion were rejected.

Counsel for the parties have been heard at
[ engt h.

The Enemny Property Act, 1968 was enacted for
pur pose of continued vesting of eneny property,
vested in the Custodian of Eneny Property for India
under the Defence of India Rules, 1962 and the
Def ence of India Rules, 1971. Section 2(b) defines
enemny, an enemy subject or an eneny firm and the
same reads as under: -

"2(b) \026 "eneny" or "eneny

subj ect” or "eneny firnl nmeans a
person or country who or which
was an eneny, an eneny subject -or
an eneny firm as the case my
be, under Defence of India Act,
1962 and the Defence of India

Rul es, 1962 [or to the Defence of
I ndia Act, 1971 and the Defence
of India Rules, 1971], but does
not include a citizen of India;"

Section 2(c) defines the expression "eneny
property" as foll ows:-

"2 (c) \026 "eneny property" means
any property for the tine being
bel ongi ng to or held or nmnaged

on behal f of an eneny, an eneny
subj ect or an eneny firm

Provi ded that where an individual
eneny subject dies in the
territories to which this Act

ext ends, any property which

i mredi ately before his death,

bel onged to or was held by him or
was managed on his behal f, may,
notw t hst andi ng hi s death,
continue to be regarded as eneny
property for the purposes of this
Act ;"

Section 6 of the Act provides or declaring the
transfer of property by eneny subject which is
vested in the Custodian to be void by the Centra
Governnent after giving reasonabl e opportunity of
bei ng heard. Section 6 reads as under: -

"6. Transfer of property vested
i n Custodi an by eneny or eneny
subj ect or eneny firm\026 Were any
property vested in the Custodian
under this Act has been
transferred, whether before or
after the conmmrencenent of this
Act, by an eneny, or an eneny
subj ect or an eneny firm and
where it appears to the Centra
CGovernment that such transfer is
injurious to the public interest




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 5 of 13

or was nade with a viewto
evadi ng or defeating the vesting
of the property in the Custodian
then, the Central Governnent nay,
after giving a reasonabl e
opportunity to the transferee to
be heard in the matter, by order
decl are such transfer to be void
and on the maki ng of such order,
the property shall continue to
vest or be deemed to vest in the
Cust odi an. "

This section provides that if any property
vested in the Custodian has been transferred,
whet her before or after the comrencenent of the
Enenmy Property Act, by an enemy, or an eneny
subj ect or an-eneny firmand if the Centra
CGovernment i's of the opinionthat such transfer is
injurious-to the public interest or was nmade with a
view to evadi ng or defeating the vesting of the
property in the Custodian, the Central Governnent
may decl are such transfer to be void after hearing
the transferee in the matter. This provision nakes
it clear that there i's no bar on the transfer of
the eneny property in general by an eneny subject
nmeani ng thereby the title still remains with him

Section 8 deals with power of Custodian in
respect of the eneny property vested in him The
sanme i s reproduced here: -

"8. Powers of Custodian in
respect of eneny property vested
in him\026 (1) Wth respect to the
property vested in the Custodian
under this Act, the Custodian may
take or authorise the taking of
such neasures as he considers
necessary or expedient for
preserving such property and
where such property belongs to an
i ndi vi dual eneny subject, nmay

i ncur such expenditure out of the
property as he considers
necessary or expedient for the
mai nt enance of that individual or
of his famly in India.

(2) Wthout prejudice to the
generality of the foregoing

provi sion, the Custodian or such
person as nmay be specifically

aut horised by himin this behal f,
may, for the said purpose, ---

(i) carry on the business of the
eneny;
(ii) take action for recovering

any noney due to the eneny;

(iii) make any contract and

execut e any docunent in the nane

and on behal f of the eneny;

(iv) institute, defend or continue
any suit or other |ega

proceedi ng, refer any dispute to
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arbitrati on and conprom se any
debts, clains or liabilities;

(v) rai se on the security of the
property such | oans as nmay be
necessary;

(vi) i ncur out of the property
any expenditure including the
paynment of any taxes, duties,
cesses and rates to Government or
to any local authority and of any
wages, sal aries, pensions,

provi dent fund contributions to,
or in respect of, any enployee of
the eneny and the repaynent  of
any debts due by the eneny to
persons ot her than enemi es.

(vii) transfer by way of sale,
nortgage or | ease or otherw se

di spose of any of the properti es;
(viii) “i'nvest any noneys held by
hi m on behal f of enemies for the
purchase of Treasury Bills or
such ot her Governnent ‘securities
as may be approved by the Centra
Government for the purpose.

(ix) nake paynents to the eneny
and hi s dependents;
(x) make paynents on behal f of

the eneny to persons other than
those who are enem es; of dues

out st andi ng on the 25th Cctober,
1962 (or on the 3rd Decenber,

1971); and

(xi) make such ot her payments out
of the funds of the enemnmy as my

be directed by the Centra

Gover nnent .

Expl anation \026 In this sub-section
and in sections 10 and 17,

"eneny" includes an eneny subject
and an eneny firm™

Section 9 provides that all enemny property
vested in the Custodian shall be exenpt from
attachment, seizure or sale in execution of decree
of a civil court or orders of any other authority.

Section 13 makes provision for validity of
action taken in pursuance of orders of Custodian
and reads as under: -

"13. Validity of action taken in
pursuance of orders of Custodian
\ 026 Where under this Act, --

(a) any noney is paid to the
Cust odi an; or
(b) any property is vested in the

Custodi an or an order is
given to any person by the
Custodian in relation to any
property whi ch appears to the
Custodi an to be eneny
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property vested in himunder
this Act, neither the
paynment, vesting nor order of
t he Custodi an nor any
proceedi ngs i n consequence
thereof shall be invalidated
or affected by reason only
that at a material tinme, --

(i) some person who was or
m ght have been

interested in the noney

or property, and who

was an enemny or an

eneny firm had died or

had ceased to be an

eneny or an eneny firm

or

(ii) sone person who was SO
i nterested and who was
bel i eved by the

Custodi an to be an

eneny or an eneny firm

was not an enemny or an

eneny firm"

Section 18 deals with divesting of eneny
property vested in the Custodi an-and reads as
under : -

"18. Divesting of eneny property
vested in the Custodian \ 026 The
Central CGovernnent may, by
general or special order, direct
that any enemy property vested in
t he Custodi an under this Act and
remai ning with himshall be

di vested from hi m and be
returned, in such nanner as nay
be prescribed, to the owner
thereof or to such other person
as may be specified in the
direction and thereupon such
property shall cease to vest in
the Custodi an and shall revest in
such owner or other person.”

A reading of Section 18 nakes it evident that
eneny property is not pernanently vested in the
Cust odi an and divesting the custodi an of such
property is contenplated

Section 19 protects the action taken under the
Act and provides that no suit, prosecution or other
| egal proceeding shall |ie against the Centra
Covernment or the Custodian or eneny property for
anyt hing which is done in good faith or intended to
be done under the Act.

The High Court of Calcutta in Sudhendu Nath
Banerjee and others Vs. Bhupati Charan Chakraborty
and others, 1976 Calcutta 267, held that on a
readi ng of Section 6, 8, and 18 of the Act, the
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eneny, due to vesting of his property in the
Custodian is not divested of all his right, title
and interest in the property, but the vesting in
the Custodian is linted to the extent of
possessi on, managenent and control over the
property temporarily. In Miuntaz Begum Vs. Union of
India and O hers, AIR 1991 Calcutta 241 the High
Court reiterated its earlier view. |In this case
the High Court was seized of a matter in respect of
enemny property which had vested in the Custodi an
After adjudication of title in his favour the
appellant filed a wit petition in the H gh Court
claimng the property as it no | onger belonged to
an eneny subject. The Single Judge dism ssed the
wit petition. The Division Bench reversing the
order of the Single Judge took the view that the
appel l ant therein was entitled to get the property
back as it no | onger bel onged to an eneny subject.
That the title of the property does not vest in the
Cust odi an_and t he Cust odi an takes over the property
under the Act tenmporarily for its nanagenent and
control. The High Court in the inpugned judgnent
has foll owed the said Rule.

The eneny, an eneny subject or eneny firm under
Section 2(b) means a person or country who or which
was an eneny, an enemny subject or eneny firm- as
the case may be under the Defence of India Act,
1962 and the Rul es made thereunder or to the

Def ence of India Act, 1971 and the Rul es made

t her eunder but does not include a citizen of India.
Eneny property under the Act means any property

bel ongi ng to or held or managed or on behalf of an
enemny, eneny subject or eneny firmfor the tine
being. Proviso to Section 2(c) provides that where
an individual eneny subject dies within the
territories to which Eneny Property Act extends,
any property which inmedi ately before his death

bel onged to or held by himor managed on his behal f
may continue to be regarded as eneny property for
the purposes of Eneny Property Act notw t hstanding
hi s deat h.

A conjoint reading of Sections 6, 8 and 18 of

the Act, indicates that the eneny subject due to
the vesting of his property in custodian is not

di vested of his right, title and interest in the
property. The vesting in the Custodian is |imted
to the extent of possession, nanagenent and contro
over the property tenporarily. This position was
not disputed before us by the | earned counse
appearing for the appellant. The object of the
Enemmy Property Act is to prevent a subject of an
eneny state from carrying on business and trading
in the property situated in India. It is,
therefore, contenplated that tenporary vesting of
the property takes place in the Custodian so that
the property till such time as it is eneny property
cannot be used for such purpose.

The question that falls for determnation is
whet her the properties in question after its
i nheritance by the respondent who is a citizen of
India can be said to be eneny property.
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It is not in dispute that respondent was born
inlIndia and is an Indian citizen. H s late father
mgrated to Pakistan in the year 1957 and becone a
citizen of Pakistan. After the breaking of the
hostilities between India and Pakistan in the year
1965 the property of his father located in India
got vested in the Custodian. After the conming into
force of the Eneny Property Act in the year 1968
the properties of late Raja continued to be vested
with the Custodian till he died on 14.10.1973 in
London. After the death of his father respondent
who is a citizen of India inherited the property
being the sole heir and successor of his father

Can he be ternmed as eneny or enemny subject within
the nmeani ng of Section 2(b) or can the property of
an Indian citizen be ternmed as eneny property
within the nmeani ng-of Section 2 (c)? Answer is
enphati.c No. The definition of eneny provided
under Section 2(b) excludes citizens of India as an
enemny, or._enemnmy subject or eneny firm Under the
ci rcunst ances, t he respondent who was born in India
and his Indian citizenship not being in question
cannot by any stretch of imagination be held to be
eneny or eneny subject under Section 2(b).
Simlarly, under Section 2(c) the property

bel ongi ng to an Indian could not be terned as an

eneny property.

After the death of his father the respondent

had filed a Suit No.219 of 1984 seeking a

decl aration that he was the sole heir and successor
of his father. The appellants were defendants in
the said suit. The suit was decreed on 8.7.1986.
The said judgnent and decree having attained
finality there remains no dispute that the
respondent is the sole | egal heir and successor of
his father, the |l ate Raja of Mahnmudabad and
properties belonging to | ate Raja cane to be owned
exclusively by him After the death of |late Raja
of Mahrmudabad t he respondent becane the sol e owner
of the properties which had been taken over by the
Cust odi an of Eneny Property. Having acquired the
title by way of succession the properties in
guestion could not be said to be eneny property
within the neaning of Section 2(c) because eneny
property means the property belonging to or held or
managed on behal f of the eneny or enemny subject or
eneny firm Si nce the respondent was not an eneny
within the neaning of Section 2(b), the properties
owned, held and bel onging to himcannot be held to
be the eneny properties under the Enemy Property
Act .

As indicated above, the vesting of the
properties in the Custodi an under the Eneny
Property Act is limted to the extent of
possessi on, managenent and control over the
properties only. The right, title or interest of
the owner is not taken away. After the ceasing of
the property to be eneny property it ceased to be
bel ongi ng to an eneny. The Custodi an cannot be
permtted to continue with the possession of such
properties. The property which initially vested in
the Custodi an under the Defence of India Rules and
thereafter under the Eneny Property Act ceased to
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be eneny property upon the death of respondent’s
father on 14.10.1973. |In the circunstances,

property which was vested in the Custodian ceased
to be enemy property upon the death of the father
of the respondent and the Custodi an coul d not
continue with the possession of the property.

Rel i ance pl aced by the counsel for the
appel lant on Section 13 is totally nisplaced.
Section 13 does not alter the aforesaid | ega
position. Section 13 only provides that the
vesting of the property of the eneny or eneny
subj ect in the Custodian or order of Custodian or
the proceedings in consequence thereof are not
i nval i dated or affected by reason that at the
material time such an eneny subject had died or
ceased to be enenmy. It only means that action of
vesting or the order passed by the Custodian of the
proceedi ngs taken in consequence thereof is not
i nval i dat'ed or affected on the ground that such
eneny subject had died or ceased to be eneny when
the vesting took place or the order came to be
passed by the Custodian or proceedings in
consequence thereof were taken. It does not nean
that the property can be continued to be eneny
property under the Act when the property is
succeeded to by a citizen of India. Once the
property is succeeded to by a citizen of Indiathe
property ceases to be covered by proviso to Section
2(c). In law, the vesting in the Custodian of the
property belonging to an Indian citizen cannot be
permtted to be continued under the Eneny Property
Act as Indian citizen is excluded from being an
eneny in ternms of the provisions of Section 2(b).

Counsel for the appellant |laying stress on the
provi sions of Section 18 contended that only the
Central Governnment can divest the Custodian of the
eneny property by passing a general or specia
order directing that any eneny property vested in
the Custodi an under the Act shall be divested from
hi m and be returned in such manner as may be
prescribed to the owner thereof or to such other
person as nmay be specified in the direction and
only thereupon such property shall cease to vest - in
the Custodi an and revest in such owner or such
ot her person. Since in the present case no such
order has been passed by the Central Governnent
this Court cannot divest the Custodian of the
property. We do not agree with this subni ssion
In the present case the respondent filed severa
representations but the Central CGovernnent did not
take a decision on themfor years together. |In
such a situation the power of the Court is not
taken away to pass appropriate orders in a case
where the property which vested in the Custodian
ceases to be eneny property, the sanme having vested
in acitizen of India by way of succession after
the death of the eneny subject.

Anot her interesting feature which can be taken
notice of is that on a representation filed by the
respondent the appellants agreed to rel ease 25% of
the property in favour of the respondent on
producti on of proof of his having succeeded to the
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property of his father. It shows that the
appel | ants accepted that the property could be

rel eased in favour of the respondent provided he
had succeeded to it after the death of eneny
subject. It further shows that the property could
be released in favour of an Indian citizen provided
he had succeeded to the estate. It further shows
that the title of the eneny property does not vest
in the custodian and it had vested in the custodian
for the purposes of nanagement, control and
possessi on of the properties only.

In the High Court the Union of India had taken
certain points such as delay in filing the wit
petition; that properties had been retained by the
CGovernment of India as a matter of policy and that
the wit petition was barred by the principle of
res judicata and the principles anal ogous thereto
were not pressed before us. Apart fromthe

subm ssion noted and dealt with by us no other
poi nt was raised

On 4.9.2001 the H gh Court directed the
appel l ants to place on record copy of note put up
for rel ease of property of the respondent’s father
and the decision taken thereon by the Cabinet. The
respondents refused to place a copy of the note of
the Cabinet claiming privilege in regard to the
sai d docunent as in their opinion the public
interest required that the same should not be

di scl osed. This shows the nmala fide intentions of
appel l ants to retain the possession of huge
properties wthout any authority of law.

To be just and act in a just manner is wit

large in our Constitution and the |aws. The
Legislature is to act in a just manner by enacting
just laws within the frame work of the
Constitution. The executive is enjoined with a
duty to act or apply the laws in a just manner and
if an individual or institution is dissatisfied
with the State action in enacting the laws or their
i npl enent ati on he can approach the court seeking
redressal of his grievances.

Unfortunately a dangerous attitude resulting in
doi ng institution danage i s devel opi ng, that the
justice is required to be done only by the Courts.
This attitude is betrayal of Constitution as well
as laws. Every and any authority working under the
statute has to discharge its duties in a just
manner ot herwi se people will lose faith in the
gover nance.

The case in hand is a typical exanple of such
an attitude. It is admtted by the counsel for the
appel l ants that under the Eneny Property Act the
title of the property of an eneny does not vest in
the Custodi an. The custodi an takes over the enemny
property only for the purpose of possession
control and nmanagenment. An Indian citizen is
excluded fromthe definition of an ’eneny’ or
"eneny subject’ under Section 2(b). Respondent was
declared to be the heir and successor of late Raja
of Mahrmudabad. On being so declared the property
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which cane to vest in the respondent who is a
citizen of India ceased to be an eneny property.
On a representation filed by the respondent, the
appel l ants recogni zed this fact and agreed to

rel ease 25% of the property although he was
entitled to the whole of the property. No reasons
were given for doing so. Still worse the
appel l ants did not even rel ease 25% of the
property. Again no reasons are forthconing for
doi ng so. When asked by the Court to produce the
cabi net note put up before the cabinet in this
regard, the appellants refused to do so and cl ai nmed
it to be a privileged docunent. When admittedly
the title of the property did not cone to vest in
the custodian then as soon as the title in the
property came to vest in an I'ndian citizen the

property ceased to-be an '’ enemy property’. The
aut horities were duty bound to rel ease the property
in favour 'of the true owner (respondent). |nstead

of doing it-the Union of India forced the
respondent to knock at the doors of the Court.

The authorities have deprived-the respondent of the
possessi on and enjoynent of the properties for the
| ast 32 years without any justification.  The
reasons for doing so as we understand is 'that
bui | di ngs are being occupi ed by the Deputy
Conmi ssi oner, Superintendent of Police and other
district officers for their residences as well as
for their offices, which they did not want to give
up. This is highly objectionable and unjust. It
needs to be deprecated.

In the light of what we have stated, we do not
find any nmerit in this appeal and the saneis

di sm ssed

The High Court had refused to grant the nesne
profits to the respondents, against the aforesaid
finding no appeal has been filed by the respondent.
Since no appeal has been filed, the appellants are
not entitled to the nesne profits till the passing
of the interimorders of status quo by this Court
on 5.4.2002. The respondent would be entitled to
the actual nesne profits by filing a suit, if so
advi sed, for this period. However whatever noneys
have been coll ected by the appellants by way of
rent or lease etc. after 5.4.2002 till the handing
over of the possession of these properties to the
respondents be deposited/disbursed to the
respondent within 8 weeks.

The appellants are directed to get the

bui | di ngs (residence or offices) vacated from such
of fi cers and handover the possession to the
respondent within eight weeks. Sinmlarly,
appel l ants are directed to handover the possession
of other properties as well. The officers who are
in occupation of the buildings for their residences
or for their offices are also directed to

i medi atel y vacate and handover the buil dings or
the properties to the Custodian to enable himto
handover the possession to the respondent in terms
of the directions given. Failure to conply with
the directions to handover the possession within 8
weeks will constitute di sobedience of this order
and the appellants would be in contenpt of this
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order. Respondent would be at liberty to nove an
application in this Court if the above directions
are not conplied with for taking appropriate action
agai nst the appellants or their agents. Since the
appel | ants have retained the possession of the
properties illegally and in a high handed manner
for 32 years, the appeal is dismssed with costs
whi ch are assessed at Rs. 5 Lacs.




