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PETI TI ONER
DR UVA AGARVWAL
Vs.
RESPONDENT:
STATE OF U.P. & ANOTHER.
DATE OF JUDGVENT: 22/ 03/ 1999
BENCH
Hon. CJI., M JAGANNADHA RAO, & N. SANTCSH HEGDE
JUDGVENT:

M JAGANNADHA RAQO,J.

The petitioner was working as Medica
in the service of the Governnent of Uttar

Oficer
Pr adesh

and retired on 30.4.1993 on conpletion of 58 years.
She filed this wit petition on 18. 11. 1995

conpl ai ning / that she has not been paid her
benefits, namely, gratuity, provident fund,

retiral
pensi on

etc. Thiis' Court admittedthe wit  petition on
4.12.1995 ‘and issued notice to the respondents.
The respondents subm-tted to this Court that, after

her retirenment, in-spite of the petitioner

requested to send three sets of pension
petitioner did not send them This was,

bei ng
papers,

however ,

denied by the petitioner.” This Court directed the
respondents on 12.2.1996 that wupon petitioner
furnishing three sets of ‘pension papers with al

rel evant docunents, the sanme should be processed.
The respondents then sent a special nessenger to
various places to get details of her service and
thereafter the pension papers were sent on

24.12.1996 to the Director CGeneral, Medical Health,
u. P. It was stated that provisional pension  was
paid in Decenber, 1996 and February, 1997. Arrears
were paid on 17.3.1997. Papers were sent - on
29.1.1997 to the Pension Directorate, Lucknow. In

regard to the GSit was pointed out that the
petitioner had not paid prem umof Rs.4770/- and
thereafter, the petitioner deposited the sane on
9.12.1997. The GS was sent to petitioner on
17.12.1997, 90% of GPF was paid on 20.1,1998,
bal ance was paid on 25.4.1998. The Gatuity was

paid on 25.6.1997 and the encashment of

ear ned

| eave was also paid on the sanme date. The
petitioner demanded interest while the respondents

contended that no interest was payable.

Though

sonme other questions relating to pronotion etc.

were referred to in the wit petition,

| ear ned

seni or counsel for the petitioner stated that the
petitioner is confining this wit petition only in
regard to the pensionary benefits. Now the only
guestion that remamins to be decided is the question

relating to paynent of interest. Learned

for the petitioner requested us t hat

counsel
sone

gui delines nmay be issued regarding the steps to be

taken by departnents for pronpt paynent of

retiral
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benefits.

Now a- days, several wit petitions are being
filed in this Court and various Hi gh Courts seeking
relief for disbursenent of retiral benefits,
because of inordinate delays in paynent of these
benefits. As Krishna lyer, J. stated in State of
Mysore vs. C. R Sheshadri & Others [1974 (4) SCC
308], ‘a retired governnent official is sensitive
to delay in drawi ng nonetary benefits. And to
avoid posthumous satisfaction of the pecuniary
expectation of the superannuated public servant -

not unusual i'n_ governnent’, it is becom ng
necessary to issue directions, in several cases,
for early paynment of these dues. |In yet another

case in State of Kerala & Qthers vs. M Padnanabhan
Nair [1985 (1) SCC 429], this Court had occasion to
poi nt out that usually 'the delay occurs by reason
of non- producti on of the L. P. C(I ast pay
certificate) and the N.L.C. (no liability
certificate) from the concerned departnents’ but
both the docunents pertain to matters, records
whereof would be  with the concerned governnent
depart nment s. 't was observed that inasmuch as the
date of retirenent of every governnent servant was
very much /known in advance, it was difficult to
appreciate why the process of ~collecting the
requi site information and i ssuance of the abovesaid
two documents shoul d not be conpleted well before
the date of retirenent so that the payment of
gratuity anmount could be nmde on the date of
retirement or on the foll owi ng-day and the pension
at the expiry of the following nonth. This Court
stated that the necessity for pronpt paynent of the
retirement dues to a governnent servant inmmediately
after his retirenent could not be over-enphasised
and it would not be unreasonable to direct that
there would be a liability to pay penal interest on
these retirenent benefits. In several cases,
decided by this Court, interest at the rate of 12%
per annum has been directed to be paid by the

State.

As these del ays have increased in the |ast few
years, it has becone necessary to refer to the
Rul es and Departmental i nstructions which do

contain adequate provisions for conpilation of al

the necessary data and preparation of ‘the necessary
documents for disbursement of retiral. benefits,
well in advance. The present case arises/ from
Uttar Pradesh and we find that the Government of
Uttar Pradesh has issued instructions to the effect
t hat "the Head Ofice, or ot her aut hority
responsi bl e for preparing the pension papers should
initiate the pension case, two vyears before
retirement of the Governnment servant. At that
stage, the wessential information necessary for
working out the qualifying service should be
collected, and the entire service book and other
service records should be exam ned and conpleted
with a view to renmove defici enci es and
i nperfections, if any, in the service book/records.
This process should be conpleted" atleast eight
nonths in advance of the date of retirenent of the
CGovernment servant. The actual conputation and
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preparation of the pension papers should then start
and "any deficiency or inperfection, or onission
which still remains in the service records should
be ignored, and the determination of qualifying
service should be proceeded with on the basis of
entries in the service records, whatever the degree
of inperfection to which it mght have been
possible to bring themby that tine". "The process
of determining the qualifying service and the
average enolunments and the admi ssi bl e pension and
gratuity should be positively conpleted within a
period of 2 nonths and the pension papers sent to
the Accountant-General not Ilater than 6 nonths
before the date of retirement. The said office is
to issue the pension paynent order (including the
order for the paynent of the Death-cumretirenent
gratuity)  one ~nmonth ~in advance of the date of
retirement". "It should be ensured that the
paynent of superannuation pension commences on the
first of the nonth following the nmonth in which the
government servant retires". This appears to be
the clear position in Utar Pradesh.

We may in this connection also refer to F. R 58
which relates to "preparation of pension papers".
It states / that "every Head of Ofice shal
undert ake the work of preparation of pension papers
in Form 7 two years beforethe date on which the
CGover nirent servant i's due to retire on
superannuation-_or on the date on which he proceeds
on |eave preparatory to retirement whichever is

earlier". F.R 59 deals withthe ‘stages for the
conpl etion of pension papers’. Sub-clause " (1)(a)
bears the heading, the first stage, and refers to
the wverification of service details. There are

five parts in this sub-clause. Sub-clause (1)(b)
refers to the second stage, nanely, naking good the
om ssions in the service book. Sub-clause 1(b)(ii)
is important and it states very clearly as follows:

"Every effort shall be nade to conplete the
verification of service, as in clause (a) and to
make good omi ssions, inperfections or deficiencies
referred to sub-clause (i) of this clause. Any
omi ssion, inmperfections or deficiencies including
the portion of service shown as unverified in the
service book which it has not been possible to
verify in accordance with the procedure laid down
in clause (a) shall be ignored and service
qualifying for pension shall be determ ned on the
basis of the entries in the book."

This directive in the rules is obviously
intended to see that once the period is quite close
to 10 nonths before the retirenent of an enpl oyee,
further tine is not to be wasted in verifying data
which it has not been possible to verify by
following the procedure in sub-clause (1)(a) of
F. R 59. Sub-clause (1)(c) refers to the third
stage and it says that atleast 10 nonths before the
date of retirement, the Head office shall take
various steps by issuing a Certificate to the
government servant and the officer can offer his
remarks and thereafter, he shall be furnished Form
4 and Formb5 which he has to fill-up and send to
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the Head Office atleast 8 nonths before the date of

retirement. F.R60 refers to ‘conpletion of
pension papers’ in Part-1 of Form 7 atleast 6
nonths before the date of retirement of t he
gover nirent servant. F.R 61 deals wth t he

‘ Forwar di ng of Pension Papers to Accounts O ficer’

in Formb5 and Form7 with a covering letter in Form
8 along wth service book duly conpleted, upto
date, and other docunents. This has to be done
atleast 6 mnonths before the date of retirenent.
Rule 63 refers to recovery of amounts due by the
government servant and the particulars in this
behal f are to be sent atleast 2 nonths before the
date of retirement, so that the sane could be
recovered from the gratuity. F.R 64 deals wth
provi si onal ~ pension.. F.R 65 requires the Accounts
Oficer to assess the amount of pension and
gratuity atleast one nonth before the date of
retirement. F.R 68 requires interest to be paid on
del'ayed paynment of gratuity. As already stated, in
cases of del ayed paynent of pension, this Court has
levied interest at 12% per annumin several cases.

We have referred in sufficient detail to the
Rules and instructions which prescribe the tine-
schedule for the various steps to be taken in
regard to the paynent of pension and other retira

benefits. This we have done to remind the various
gover nirent al department s~ of their duties in
initiating various steps atleast two years in
advance of the date of retirement. | f t he
rules/instructions are followed strictly nmuch of
t he l[itigation can be avoi ded and retired
governnment servants wll not feel harassed because
after all, grant of pension is not a bounty but a
right of the governnment servant. CGovernment is

obliged to follow the( Rules nentioned’ in the
earlier part of this order in letter and in spirit.
Del ay in settlement of retiral benefits is
frustrating and nust be avoided at all costs. Such
delays are occurring even in regard to famly
pensions for which too there is a prescribed
procedure. This is indeed unfortunate. |In~ cases
where a retired government servant clains interest
for delayed paynent, the Court can certainly keep
in mnd the time-schedule prescribed -in t he
rul es/instructions apart from other rel evant
factors applicable to each case

The case before us is a clear exanple of
departrment delay which is not excusable. The
petitioner retired on 30.4.1993 and it was only
after 12.2.1996 when an interimorder was passed in
this wit petition that the respondents woke up and
started work by sending a special nmessenger to
various places where the petitioner had worked.
Such an exercise should have started atleast in
1991, two years before retirenent. The amounts due
to the petitioner were conputed and the payments
were made only during 1997-98. The petitioner was
a cancer patient and was indeed put to great

har dshi p. Even assuming that some letters were
sent to the petitioner after her retirenent on
30. 3. 1993 seeki ng i nformation from her, an

allegation which is denied by the petitioner, that
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cannot be an excuse for the lethargy of the
departnment inasmuch as the rules and instructions
require these actions to be taken |ong before
retirement. The exercise which was to conpleted
long before retirenent was in fact started |ong
after the petitioner’s retirenent.

Therefore, this is a fit case for awarding
interest to the petitioner. W do not think that
for the purpose of the conputation of interest, the
matter should go back. Instead, on the facts of
this case, we quantify the interest payable at Rs.1
l akh and direct that the sane shall be paid to the
petitioner within two nmonths fromtoday.

The writ petition is disposed of accordingly.
There will" be no order-as to costs.




