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These appeal s by special |eave challenge the judgnent of the Hi gh Court by
whi ch the conviction of the appellants for of fence under Section 201 of the Indian
Penal Code has been uphel d.

The appellants in Crimnal Appeal No.151 of 1997 are fanmily menbers of
Bal dev Singh. Appellant Nos. 3 and 5 are brothers of Baldev Singh and appel | ant
No.4 is wife of appellant No.3 whereas appellant No.6 is wi fe of appellant No.b5.
Appel lant No.7 is sister of Baldev Singh. Baldev Singh is son of appellant No.2
who has since died and, therefore, the appeal in so far as the said appellant is
concerned has abetted. The sole appellant, Harjap Singh, in Cimnal Appellant
No. 227 is famly friend of Bal dev Singh.

The case of the prosecution in brief is as under

Bal dev Singh was married with Manmbhan Kaur in the year 1979. It is
al | eged that Bal dev Singh was harassi ng Mannohan Kaur for not bringing
sufficient amount of dowy. She visited house of her father-in village Nanga
Thindal on 21st June, 1985 and told himthat a denand of Rs.30,000/- was stil
continuing from her husband and she has been told to return to her husband’ s
house only with the said anpbunt and in case the anpbunt is not arranged, she need
not return to her matrinonial house. Her father, PW (Harbans Singh), however,
sent back his daughter to her matrinonial house with assurance that he woul d soon
visit the house of her in-laws and settle the matter there. Mannbhan Kaur |eft
behi nd her three years ol d daughter at her parents house. On 22nd June at about
2.35 p.m, Baldev Singh came to the house of his father-in-law and informed him
that Mannohan Kaur was m ssing fromthe house since early norning 'that day.

Har bans Singh told his son-in-law that she had cone to himonly a day before and
was conpl ai ni ng about her harassnent on account of the demand of Rs. 30, 000/ -

nmade by him his parents, sisters, sisters-in-law and brothers as dowy and asked
his son-in-law to have a thorough search of Mannbhan Kaur. Harbans Si ngh al so
asked his son-in-law to send information to himimediately when she is found

and on his own he went out along with his relatives to search his daughter. He
coul d not succeed in his attenpt and on his return to his village on 23rd June, he
| earnt that dead body of Mannohan Kaur had been traced by her in-I|aws.

| mredi atel y, Harbans Singh rushed to the house of the in-laws of Mannphan

Kaur. On reaching there, he saw the dead body of Mannohan Kaur bei ng

consigned to flames at the cremation ground. On enquiry from Bal dev Singh and

his parents as to why they did not wait for his arrival, Harbans Singh was told that
dead body was cremated by themafter informng the Police and after conpleting

the necessary fornmalities and also that it was getting deconposed and they could
not have waited any longer for his arrival for cremation. On 24th June, Harbans
Singh filed a witten application (Exhibit PD) with the Senior Superintendent of
Pol i ce, Hoshi arpur expressing his doubt that his daughter has been nurdered by

her in-laws for not bringing sufficient domwy. It was nmentioned therein that he
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was suspecting the appellants besides Bal dev Singh and his father. The conplaint
of Harbans Singh was sent to the SHO with the endorsenment dated 4th July, 1985

to the effect that prima facie case falls under Section 306 | PC and that the case
shoul d be registered. The formal FIR under Section 306 was registered on 4th July
and investigation conducted whereafter challan was filed and case comrmitted by
Magi strate to Court of Sessions for trial under Section 306/201 |PC.

Har bans Singh, not satisfied with the investigation, also filed a crimna
conpl ai nt agai nst the appellants and others under Section 302/201/149 IPC. The
conpl aint case was also committed to Court of Sessions and was directed to be
tried with the aforesaid Police case. Both the cases were consol i dated.

The Sessions Court acquitted all the accused of offence under Section 302
as al so of offence under Section 302/149 IPC. For offence under Section 306,

Bal dev Singh was held guilty. The appellants were acquitted of charge under
Section 306. They were, however, found guilty of offence puni shabl e under
Section 201 I PC and Ri gorous | nprisonnent for one year was inposed on each of
t hem besi des fine.

The appeal filed by the State and al so by Harbans Si ngh chal |l engi ng
judgrment of acquittal and the appeal filed by the appellants challenging their
conviction for offence under Section 201 were di sposed of by inpugned common
j udgrment ‘of ‘the High Court. Al the appeals have been dism ssed. Thus, the
acquittal of the appellants for offence under Section 306 has been confirmed. The
acquittal of the appellants for offence under Section 306 | PC has attained finality.
The conviction of Baldev Singh for offence under Section 306 |IPC has al so
attained finality as he has been refused | eave to appeal against the inpugned
j udgrment of the Hi gh Court.

The sole issue that renains to be exam ned in these appeals is regarding the
correctness of the conviction of the appellants for offence under Section 201 |PC

The Sessions Court has found that when Harbans Singh with PV
(Darshan Singh) reached the cremation ground, pyre of Manmpbhan Kaur was
burning and all the accused along with nany other persons were present there and
according to the accused persons, dead body was in their house before it was taken
to the cremation ground and cremated and al sothat no autopsy on the dead body
of Manmohan Kaur was conducted. On these findings only, the conclusion
reached by the Sessions Court is that the body was cremated in a haste w thout
inform ng the parents of the deceased and the Police and these circunstances
indicate that all the accused persons being close relations and being in the sane
house had the know edge or were having reasons to believe that offence in relation
to the death of Mannobhan Kaur had been commtted and, thus, they caused the
di sappearance of the evidence of the crinme of offence by cremating the dead body
of Mannmohan Kaur.

The reasons for confirm ng the conviction of the appellants stated by the

H gh Court are that the accused persons, except Harjap Singh who was a cl ose
friend of Baldev Singh, are fam |y nmenbers of Bal dev Singh and they knew about

not only the death of Mannmpbhan Kaur but also the fact that she was m ssing from
the house of Baldev Singh. It has been further noticed that fromthe statenent of
Har bans Singh (PW), Kulwaran Singh (PW) and Darshan Singh (PW8), it

appears that all the accused were present at the cremation ground when dead body
of Manmohan Kaur was cremated and, thus, they were responsible for elimnating
the evidence by getting the dead body cremated without informng the police as

al so Harbans Singh. They all acted in prosecution of common object in getting the
evi dence of the offence elimnated and in screening Bal dev Singh of offence

puni shabl e under Section 306 | PC.

Bal dev Si ngh has been convicted and the appellants acquitted of offence
under Section 306 |IPC, nanely, "abetnent of suicide". The appellants have been
found guilty of offence under Section 201 IPC. For conviction under the said
of fence, the prosecution was required to prove that the appellants had know edge
or had reason to believe that an offence under Section 306 had been committed by
Bal dev Si ngh and with such know edge or belief they caused evi dence of
conmi ssion of the offence to disappear either with the intention of screening the
of fender fromlegal punishment or with that intention gave any information
respecting the offence which they knew or believed to be false.

The only finding recorded agai nst the appellants is that they are famly
nmenbers of Bal dev Singh. In respect of Harpal Singh, only finding is that he was
a famly friend. Further finding recorded is that they were present at the house
where the body of Mannohan Kaur had been kept and al so at the cremation




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 3 of

3

ground. The nere presence of the accused at the house or at the crenmation ground
or their relationship with her husband woul d not attract the provision of Section
201 I PC

Presunption that the appellants had the know edge of comm ssion of

of fence cannot be drawn fromtheir nere presence at the house or cremation

ground or on account of relationship. There is no other finding except above
noti ced agai nst the appellants. W have also perused the record. There is no
evidence to prove the guilt of the appellants for of fence under Section 201 IPC. It
cannot be held that the appellants knew or had reason to believe that offence had
been committed and participated in cremation to conceal and di spose of the dead
body.

I n absence of evidence, it cannot be assumed on suspicion alone that the
appel | ants nmust have known or nust have reason to believe that Bal dev Singh
abetted in commi ssion of offence and, by being present at the cremation ground,
they caused the evidence of commi ssion of the offence to di sappear with intention
to screen Bal dev Singh fromlegal punishnment.

This Court in Palvinder Kaur v. The State of Punjab [(1953) 4 SCR 94]

has held that in order to establish the charge under Section 201 IPC, it is essentia
to prove that -an of fence has been commtted \026 nmere suspicion that it has been
conmitted is not sufficient. ~ It has to be proved that the accused knew or had
reason to believe that such offence had been conmitted, and with the requisite
know edge and with the intent to screen the offender fromlegal punishnment

caused the evidence thereof to di sappear or gave false information respecting such
of fence knowi ng or having reason to believe the sanme to be fal se. Pal vinder
Kaur’s deci sion has been followed in various |ater decisions {Sul eman Rahi man

Mul ani & Anr. v. State of Maharashtra [AIR 1968 SC 829]; Nathu & Anr. v.

State of Uttar Pradesh [(1979) 3 SCC 574]; and V.L. Tresa v. State of Kerala

[ (2001) 3 SCC 549]}.

For the aforesaid reasons, the conviction of the appellants cannot be

sustai ned. Therefore, the inpugned judgnent, to the extent it confirns the
conviction of the appellants for offence under Section 201 IPC, is set aside and
appeal s al | owed.




