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Various textile mlls inthe country canme to be vested in the
Central Governnent by virtue of the provisions under Section 3 (1) of
the Sick Textile Undertakings (Nationalization) Act, 1974. The
Central Government transferred all such mills to the National Textile
Corporation Ltd. (hereinafter referred to as 'NTC ) which was brought
into existence for this purpose.~ Under Section 5 of the said Act the
liability towards wages, salaries and other dues of workers of such
mlls after the takeover of managenent by the Central Governnent, is
that of the Central Government.

The issue involved in these cases is regarding the claimof the
staff/sub staff engaged by the various textile mlls under-the NTC for

"equal pay for equal work’. The staff working in the mlls is claimng
pay equal to or in parity with the pay scales prevailing for the staff
working in the corporate offices of the mlls. It is not in dispute that

the office staff/sub staff is on the Central Dearness Allowance pattern
(for short CDA) while the staff/sub staff working inthe nills /is on the
variabl e I ndustrial Dearness Allowance pattern (for short | DA)

governed by region: cum: Industry awards. It is to be noted that

there has never been any parity in the pay scal es between the staff
working in the corporate offices of the NTC and its subsidiaries and

the staff working in the mlls. However, over the'years the disparity
bet ween the pay scales of the staff working in the corporate offices

and staff working in the mlls has beconme highly disproportionate., It
has been noticed by the Sathyam Conmittee, to which reference wll

be made in detail subsequently, that as against 159% i ncrease in the
emol uments of the staff working in the corporate offices over the staff
working in the mlls in the year 1987, the proportion has increased by
the year 2000 to 642% It is this disproportion between the pay

scal es of the staff working in the corporate offices and the staff
working in the mlls which has Iled to trenendous di scontent anongst

the staff working in the mills and it is this discontentnment which is the
root cause of this entire litigation. The problemis further aggravated
by the fact that the NTC as well as npbst of its subsidiaries have been
constantly incurring | osses and majority of them are sick companies
facing proceedi ng under the Sick Industrial Conpanies (Specia
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Provision) Act, 1985 (in short "SICA).

In support of their plea of "equal pay for equal work" the staff
working in the mlls claimed that the nature of work performed by
themis the same as the staff working in the corporate offices. They
have gone to the extent of saying that there is interchangeability
bet ween the staff working at the two places. The subsidiaries of the
NTC are spread over in different parts of the country. The staff
wor ki ng in sone of the subsidiaries through their associations
approached the respective Hi gh Courts in the country for relief
regardi ng revision of pay scales raising the plea of "equal pay for
equal work". Utimately these cases stood transferred to this Court
and were bunched together.. The matter has been pending in this
Court for quite some tine. The effort of the Court has been to find an
am cabl e settl enent of the problem |In fact, by an order dated 29th
Sept enber, 1989, by consent of all the counsel appearing for the
parties, reference was nade to the National Industrial Tribunal in a
bid to resolve the controversy. The Tribunal deliberated on the
i ssues involved over a long period of tinme. It ultinately submtted its
report on 17th July, 1996. This report did not succeed in resolving the
i ssues. The report found that the "worknen in the mills are getting
| esser enol unments than those conparabl e categories of enpl oyees
serving in the corporate offices. The worknen have succeeded in
showi ng that there are sonme sinmlarities in the work done by two sets
of enpl oyees but they have failed to show satisfactorily that
enpl oyees working in the mlls discharge simlar functions when
judged on the yardstick of reliability, quality, responsibility,
confidentiality etc." The finding of the Tribunal regarding absence of
equality or parity on working between the staff working in the
corporate offices and the other working in the mlls has an inportant
bearing on the claimof the staff working in the mlls. The long tine
that el apsed during the pendency of the matter in this Court and
before the National Industrial Tribunal resulted in further prejudice to
the claimof the staff in the mlls because the nmanagenment refused to
entertain any request for pay revision during this period on the plea of
matter being subjudice. Wile the claimfor revision of the pay scale
for the staff working in the mlls renained pendi ng, the pay scal es of
the staff working in the corporate offices continued to be revised from
time to time which resulted in the situation as noticed earlier that is,
froma disparity in pay scales of the two categories being 159%.in the
year 1987, it becane 642%in the year 2000.

The fond hope of this Court that the matter will be settled
equi tably before the National Industrial Tribunal did not fructify. This
Court continued its effort to see that sonme anicable settlenent to the
issue is found. The Central Government was persuaded to nake
positive efforts in this direction. As a result by a notification dated
27t h October, 1999 the Government of |ndia appointed a one nan
Conmittee of Shri S.R Sathyam a retired |IAS officer and a forner
Secretary in the Mnistry of Textile to look into the grievances of the
staff and sub staff of the NTC mills regarding their pay structure. As
per the notification the findings of the Cormttee were to be of a
recommendatory nature. The Committee was expected to keep in

Vi ew.

l. The capacity of NTC to pay wages and sal ari es;

. The pay structure of other enployees in the nmlls

[, The pay structure of NTC Headquarters;

I V. The pay structure of simlarly placed private nmlls;

V. The observations of the National Industrial Tribunal and of
this Court.

The Sat hyam Conmittee gave its report on 31st October, 2000.

The Conmittee found that the different identity of workers working in
the corporate offices and workers working in the mlls has al ways
been mai ntai ned. The pay structures in the two cadres had been
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different. The pay scales for the staff in the corporate offices were
substantially better as conpared to the pay scales of the staff working
inthe mlls. Mst inportantly the Sathyam Comrittee endorsed the
finding of the National Industrial Tribunal that the two categories of
enpl oyees were not perform ng equal work. \When there was no

equal work, there was no question of equal pay. However, the

Conmittee found that the staff working in the nills cannot be
legitimately denied sone relief on account of delay in settlenent of
the dispute. Sone of the recommendations of the Committee are as
under :

"23.10 The relief to be provided can be called 'special relief’. It
nmust count for all pay-related benefits although it can

formally be nerged with pay only at the tine of the next

pay revision [Paragraph 15. 4]

23.11 The 'special relief’ must also count for VRS. The
Gui del ines issued by the DPE for inplenmentation of the
VRS may be anended to accommodate this provision

[ Par agraph 16. 1]

23.12 The VRS itself will have to be inplemented in a time-
bound manner. O herwi'se, the purpose of counting the
"special relief’ for VRS 'so as to nake it nore attractive
may not be (fully) realized. [ Paragraph 16. 2. 1]

23.13 For purposes of conputation of VRS benefits, the
Guj arat nodel may be adopted. [Paragraph 16.2.2.]

23.14 In the context of voluntary retirenents, it will be a
thoughtful gesture to allow some flelxibility regardi ng
transfer of Staff/sub-Staff between ’closure’ and ’revival
mlls. [Paragraph 16.2.3.]

23.15 For the purpose of providing 'special relief’, the mlls of
the NTC may be divided into two categories:

(i) "Revival MIls" i.e., sick mlls identified by the BIFR to be
revivabl e.
(ii) "Closure MIIls" i.e., sick mlls ordered by the BIFR to be

cl osed. [Paragraph 17.1]

23.16 The approach towards providing 'special relief” in respect
of these three categories can be as foll ows:

(1) For "Good MII’, paynment shall nade wi th inmedi ate
effect with reference to a "cut-off date’

(ii) (a). For "Revival MIIls’, the benefit of the 'special relief’
shal | be available i mediately for purposes of VRS

(b) If the Staff/sub-Staff chooses to stay with the MII,
then, the ’special relief’ will be available with effect
fromthe "cut-off date’, but only after the MII is

revived.

(c) In case, the rehabilitation plan fails and the M|
cannot be revived, the staff/sub-staff can, at that

stage, opt for VRS and claimthe benefit of the

special relief. Only, there can not be any claimfor
arrears.

(iii) For "Closure MIIs', the benefit of the 'special relief’ shal
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be available i mediately to staff/sub-staff opting for
VRS. The benefit shall not be available to staff not
proceedi ng on VRS. [Paragraph 17. 2]

23.17 It will be necessary to define the 'cut-off date’ w thout
any anmbiguity. It will be reasonable to identify the date

of the neeting in the Mnistry of Textiles in which an

ad hoc relief was proposed as the 'cut-off date’.

[ Paragraph 18.1. and 18. 2]

23.18 It will be nmore convenient to exclude the retired
enpl oyees fromthe scope of the benefit
proposed. [ Paragraph 19. 1]

23.19 The 'benefit order’ must incorporate revised work norns.
[ Paragraph 19. 2]

23.20 The 'special relief’ to be given can only partially
neutralize the gap in enolunents.[Paragraph 20. 1]

23.21 The prescription of partial neutralization need not
necessarily apply equally at all levels. It will be nore
equitable to apply the 'special relief’ in a graded manner
Towards this end, the staff/sub-staff in MIls can be

di vided into four categories. [Paragraphs 20.2.1., 20.2.2,
and 20.2.3.]

23.22 The graded relief to be provided can be as foll ows:

(1) Rs. 1,500/ - per nonth for category (i);

(ii) Rs. 1, 250/ - per nonth for category (ii);

(iii) Rs. 1,000/ - per nonth for category (iii); and
(iv) Rs. 750/ - per nonth for category (v)-.

[ Paragraph 20.2.4.1"

The | earned counsel for the Union of India submtted that the
recomendati ons of the Sathyam Committee have been
i mpl ement ed and not hing further survives. The | earned counse
appearing for the Union of India further pointed out that various sick
mlls were declared as sick under the SICA and proceedi ngs before
the Board of Industrial and Financial Reconstruction (hereinafter
referred to as 'BIFR) for rehabilitation of the concerned mlls are

pending. In fact, it appears that the BIFR has al ready formul ated and
sanctioned schenmes in relation to sone of the sick mlls and the
sanctioned schenmes are being inplemented. In view of this, the

submi ssion is that any financial burden placed onthe managenent

by virtue of any financial relief granted to the workers at this stage
woul d upset the rehabilitation scheme. Further financial burden

which is not under consideration of the rehabilitation package cannot

be foisted on the nmills. Such a burden would result in, the entire
schenme falling through. For this reason it is contended that this Court
should not grant any relief to the workers.

The plea of discrimnation in the matter of revision of ‘pay scal es
bet ween staff working in the corporate offices/headquarters and the
staff working in the MIls is sought to be net by contending that office
staff is governed by the CDA pattern while MIIs staff is governed by
the |1 DA pattern.

On the other hand, the argument on behalf of the staff/sub staff
of the MIIs is that great injustice has been done to the workers
working in the MIls. Wiile their counterparts working in the corporate
of fi ces have been getting pay revisions in nornmal course as and when
it is allowed to other Governnment servants, the staff working in the
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mlls has been deprived of the said benefit. As a result of this, it is
submitted that during the last two decades while the cost of |iving has
gone up several tines the salary and all owances of the workers

working in the MIIs have remai ned constant. The enphasis on

behal f of the workers has been that there is equality and parity in the
wor k and wor ki ng conditions of the workers of the corporate offices

and the workers working in the MIls. Therefore, it is a case for equa
pay. On this aspect however, as noticed earlier, the Nationa

I ndustrial Tribunal found against staff of the MIIs. The finding of the
Tri bunal was endorsed by the Sathyam Cormittee. |In the face of the
findings of the two fact finding bodies we find ourselves unable to

take a different view on this issue. Neither necessary facts have

been pl aced before us nor we would like to go into such a question of
fact. W have no reason to differ with the finding of fact on this issue
arrived at by the two independent bodies. So far as the claimof the
staff based on the principle of equal pay for equal work is concerned,

it is therefore, not tenable. Mhen the work is not equal, the question
of equal pay does not arise. But we cannot ignore the fact that the
staff/sub staff working in the MIls has unfortunately received a step
notherly treatnment. They have not had a pay revision for years. The
litigation has been pending for nore than a decade. They have been

told that the matter is subjudice. The Sathyam Conmittee noticed

this sorry plight of the workers. The Comm ttee gave some ad hoc

relief to the workers. But that is not enough. The Sat hyam

Conmittee noticed disparity in the pay scales of the two categories of
wor kers which was 159%in 1987 and had risen to 642%in the year

2000. This is highly unjust and unfair.” So far as the staff working in
the mills is concerned we are told that all the mlls are incurring

| osses and that does not justify any increase in the pay package of

the workers. But the staff working in the corporate offices of the MIls
is also staff of the parent body. |If the m |l is incurring | osses the

i npact has to be on everyone connected with the mll, in whatever
capacity. You cannot have doubl e standards. Wen you give

revi sed pay scales to office staff is there no financial burden?

In view of the fact that the nature of duties of the staff in the two
cat egories has been found to be not at par, parity in pay scal es may
not be possible. Yet there can be no case for total denial of revision
of pay to the staff/sub staff working in the mlls

Di scrimnati on between the two categories of staff cannot be

justified on the basis of applicability of the CDA pattern and the |DA
pattern to the respective categories of staff. The | DA pattern cannot
be taken to debar any revision of pay scales. The Centra

CGovernment has to act as a nodel enployer and such speci ous

pleas on its part are highly inmproper and unjustified.

In our view, a case for relief to the staff/sub staff working in the
MIlls is definitely made out. The workers deserve sone relief though
not parity of pay scales with staff/sub-staff working in corporate
of fices, but certainly on account of revision of pay scal es/increase of
D.A. or enmolunents fromtine to tinme as and when fell due during
period of nearly three decades since when, no revision of their pay
scal e has been made.

Relief to what extent is the next question? Nothing has been
pl aced before us nor has been brought to our notice which may
enable us to spell out the extent of relief. Even on behalf of the
wor kers the enphasis has been on the fact that they are entitled to
revi sion of pay scales as in the case of staff in the headquarters or
corporate offices. Nothing nore has been urged. Even otherw se we
feel we are ill-equipped to work out the extent of relief which can be
granted to the workers in the mlls. Therefore, we direct the Centra
CGovernment to take appropriate steps which if so required may
i ncl ude appoi ntment of an expert to work out the extent of relief which
ought to be granted to the workers in the mlls. Some consideration
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may be had about the financial constraints, if any, but it cannot be to
the extent of virtual denial of any benefit. Before taking a fina
decision in the matter, an opportunity of hearing be allowed to the
managenent as well as to the workers to enable themto place their
respecti ve stands before the decision making authority. The decision
shoul d be taken within four months fromthe date of this judgnent

and the same should be inplenented within two nonths thereafter.

The | earned counsel for the Union of India relied on a recent
judgrment of this Court in A K Bindal and another vs. Union of
India [(2003) 5 SCC 163] in support of his contention that pay
revi sion should not be allowed. This was a case of public sector
conpany enpl oyees seeking revision of their pay scales. It was held
that enpl oyees could not claimsuch a right and such additiona
financial burden could not be placed on the Governnent in the
absence of material placed before Court justifying the same. This
case pertains to public sector wundertaking nanely Fertilizer
Corporation of India. ~This caseis not attracted in the facts of the
present case. ~ First, here the Governnment has a statutory liability for
the wages, sal aries and dues of the workers. Second, pay revision
was being allowed in case of one category of workers within the
sane organi sation, while it was being denied to another category of
workers, giving rise to discrimnation. Therefore, Bindal’'s case has
no rel evance so far ‘as the present case i's concerned.

So far as the argunment regarding no relief being adm ssible to
the workers in the MIls in view of rehabilitation schemes being
wor ked out before the BIFR, we have to note that the proceedings
have been pendi ng siince 1993, i.e. for nore than ten years. The
management was all along fully aware of the demand of the workers
of the MIIs in this behalf. ~Their cases have been pending in courts
since much before the rehabilitation schenes were conceived of.
How | ong shall the concerned workers be continued to be denied
their legitimte clains? |In the various-deliberations with the workers
it has been noted that rehabilitation schemes are independent of any
orders that may be passed by this Court. Therefore, pendency of the
rehabilitati on schenes before the BIFR is not a sufficient ground for
us to deny relief to the staff/sub staff working in the MIls. As per the
provi sions of Section 5 (2) (c) of the Sick Textile Undertakings
(Nationalisaion) Act, 1974, the wages, sal aries and other dues of the
enpl oyees of the sick textile undertakings after the takeover of ‘their
managements by the Central CGovernnent are the responsibility of
the Central Government. The Central Governnment has failed to
di scharge its responsibility for all these years by raising such
speci ous pleas. The Central Governnent has to discharge its
responsibility de hors the BIFR schenes. The argunent therefore, is
rej ected.

The appeal as well as the various wit petitions and transfer
petitions are disposed of in above ternmns.




