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ACT:

I ndian Penal Code-Accused convicted under s. 467 and 120B-
Application under s. 561-A of the Cr.~ P. C -not considered-
Whet her there was grave niscarriage of justice.

HEADNOTE:

The appell ant was all eged to have entered into a conspiracy
with others, to persuade nmenbers of the public to part. wth
nmoney for purchasing residential plots'in a village, ’'Khand
Gawadi’ and in furtherence of this conspiracy, they were
alleged to have forged sale proceedings pattas, ‘and the
signatures of others on such pattas and sale proceedings.
The appel | ant hinsel f affixed his signatures as Sarpanch and
put the seat of the village panchayat on the forged
docunents. The trial court held the appellant guilty of the
of fences of conspiracy under s. 120-B and he was al so found
guilty of the offences under s. 467 1. P. C. On appeal the

High Court confirnmed the appellant’s conviction on both
these counts, but reduced his sentence. The ~appellant’s
grievance before this Court was that non-consideration of
his application under s. 561-A C. P.C. dated April 7,
1970, which was filed on May 1, 1970, but neither listed nor
beard and has resulted in grave mscarriage of justice. On
18th May 1970, the Hon' ble Hi gh Court made an order as
follows : "Perused application dated 7-4-1970 and 30- 4-1970.
1 have decided the case on 17-4-1970 and there is,
therefore, no question of saying anything on the merits
now'. The second point strongly presented by the appellant
is that the appellants conviction was based solely on the
testinmony of P.W 1, the approver, whose evidence has not
been corroborated in naterial parts.

Al'l owi ng t he appeal

HELD: (i) The application under s. 561-A Cr. P.C
shoul d have been di sposed of after hearing the appellant’s
counsel and its disposal wthout such hearing was clearly
wong and unjust. The appellant has a just grievance
against the manner in which this application was disposed
of. He had a right to be afforded a reasonable opportunity
of being heard in support of his application, and the
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di sposal of this case in the chanber of the |earned judge
wi thout giving himsuch opportunity cannot be appreciated
[ 469H]

(ii) Section 133 of the Indian Evidence Act, expressly
provides that an acconplice is a conpetent witness and the
conviction is not illegal nerely because it proceeds on
uncorroborated testinony of an acconplice. But this Section
has to read along with illustration (b) to s. 114. Section
114 enpowers the court to presune the existence of certain
facts and the illustrations elucidate what the court may
presune. Illustration (b) in express terns says : 'that an
acconplice is unworthy of credit unless he is corroborated
in material particulars. The statute thus pernits the
conviction of an accused person on the basis of un-
corroborated testinmony of arny acconplice. But the rule of
prudence enbodied inIllustration (b) of s. 114 strikes a
note of warning that the court will not generally believe an
acconplice wunless be is corroborated in material parts.
This rule /is guided by | ong experience and has becone a rule
of prudence for general application. [470C G

464
(iii) So far as the charge under s. 120-B, 1. P.C. is
concerned, in almost every case of conspiracy, it is

generally a matter of inference, direct independent evidence
bei ng seldom Inferences are normally deduced fromacts of
parties in pursuance of apparent crimnal purpose in combn
between them In the present case, the only evidence is of
the approver and the trial court expressly observed that
there is no other direct evidence of conspiracy. Therefore
the charge of conspiracy cannot be sustained. from the
evi dence avail able. [475G 476B]

In the present case, on the existing evidence, t he
appel | ant s conviction under s.467 1.P.C was whol |'y
unsust ai nabl e. Therefore, the appellants’ conviction rmnust

be set aside. [475F]

JUDGVENT:
CRI' M NAL APPELLATE JURI SDI CTION : Crim-nal Appeal No. 105 of
1970.
Appeal by special |eave fromthe judgment and order dated
April 17, 1970 of the Rajasthan Hi gh Court at Jodhpur-in S
B. Cr. Appeal No. 283 of 1967.
Nuruddin Ahmad F. S. Dave and Subhag Mal- Jain, for the
appel | ant .
K. Bal dev Mehta, for the respondent.
The Judgrment of the Court was delivered by
DUA, J.-In this appeal by special |eave fromthe judgnent of
the Rajasthan Hi gh Court Ram Narain, appellant, challenges
his conviction for the offences under ss. 467 and 120B,
|.P.C. He,, along with three others, had been commtted for
trial in the court of Sessions Judge, Kota on ten charges
for of fences under ss. 467, 468, 420 and 120B, I.P.C. It is
not necessary to reproduce all the charges and it would
suffice if we set out the charges under S. 467 and 120B,
|.P.C., because by the inpugned judgnent of the Hi gh Court
the appellant’s conviction was sustained only on charges
under these two sections. Those charges are
"I That you between the nonths of Novenber,
1959 to January, 1960, at your house at
Dadvada entered into a conspi racy with
Sarvashri Madan Mhan, Badriprasad and Baksh

Gaj patsingh and others, to comit off

ences of
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forgery wusing forged docunents as gen
and

of cheating the public, Minicipal Board and
the Government in respect of the sale of sone
pi eces of land belonging earlier to the G am
Panchayat Khandgawari in favour of Mol singh,
Mukat beharil al and Surajsingh and that you did
sonme act to wit forged the Proceedings of the
Pattas in favour of the above said persons and
the signatures and the thunb inpressions, of
the Panchas of the defunct G am Panchayat and
made false entries in the Cash Book of the
sai d Panchayat of ;he year 1957-58 at pages 42
and 45 and affixed the

465
seal of that Gram Panchayat and put vyour
signatures-on the Pattas so forged, all in the

capacity of the  Surpanch of t hat G am
Panchayat besides agreenment to commit the
of fences under sections 457, 468 and 420, of
the l.P.C puni shabl e with ri gorous
i mprisonnent for over two years and thereby
conmitted an of fence puni shabl e under section
120B of the I.P.C. and within nmy cogni zance.
(2) That during the sane period, you forged
Patta /proceedings in antedates in respect of
the sale of land 30" X35 bel onging earlier to
the ‘defunct G am Panchayat Kandgaonri in
favour. of Shri Surajsingh and put your own
signatures on the forged document " purporting
to be valuable security towit, the patta in
favour of Surajsingh and gave it to Shri
Suraj singh and that you thereby conmtted an
of fence puni shabl e under section 467, of the
I.P.C. and within nmy cogni zance.

(5) That during the same period, you forged
patta proceedings in antedates in respect of
the sale of land 50' X 50° belonging earlier to
the defunct G am Panchayat Khandgaonri in
favour of Mikat Behari and put your signatures
on the forged docunent purporting to be a
val uable security to wit the patta in favour
of Mikat Beharilal and gave it to Shri - Mikat
Behari and that you thereby committed  an
of fence puni shabl e under section 467 of the
I ndi an Penal Code and within ny cogni zance.

(8) That during the sane period you forged
patta proceedings in antedates in respect of
the sale of land 30" X30" belonging earlier to
the defunct G am Panchayat Khandgaonri, in
favour of Shri Mool singh and put <“your own
signatures on, the forged docunent purporting
to be valuable security to with the patta in
favour of Shri Mol singh and gave it to  Shri
Mool si ngh and that you thereby commtted an
of fence puni shabl e under section 467 of the
|.P.C. and within my cogni zance."

Vil l age Khand Gawadi had before Cctober, 1958 a panchayat of

whi ch
its

appel
(Gang
marr i

Gangaram (P. W 3) was the Sarpanch and the appell ant
Up- Sarpanch. I n the nonths of April and May, 19S8 the
lant officiated for the Sarpanch because the latter
aram) was busy in connection wth his daughter’s
age. By neans of a gazette notification (No. 1128 8/F.

1 (a) 48L 59/ A/ 55 dated 16-10-58) the Rajasthan Governnent

ext en

ded the limts of the nmunicipal council, Kota, anobngst
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Gawadi al so. The Municipal Council took over charge from
the G am Panchayat of this village on January 7, 1959.
According to the prosecution version during the nonths of
Noverber, 1959 to January, 1960, long after the village
panchayat had ceased to exist, the appellant entered into a
conspiracy with the other accused persons (tried along wth
him in the sessions court) and Bhanwarlal son of Bapula
(who becane an approver and appeared as P.W 1 in the case)
to cheat the nmenbers of the public, the Minicipal Council
Kota and the CGovernnent. The nodus operandi for carrying
out the object of this conspiracy was to persuade such
nenbers of the public as were anenable to their persuasion
to part wth noney for purchasing residential plots in
vill age Khand Gawadi ; and in furtherance of this conspiracy
they forged sal e proceedings and pattas by ante-dating them
and forging signatures of the other Panchas on such pattas
and sale proceedings. The appellant hinself affixed his
signatures ~as Sarpanch and put the seal of the village
Panchayat - on ~the forged  docunents. The trial, as is
obvi ous, fromthe charges reproduced above, was confined to
the sal e proceedi ngs and pattas in the nanes of Mol Singh,
Mukat Beharilal and Suraj Singh. Bhanwarlal (P.W 1), who
was al so stated to have been a party to this conspiracy was
granted pardon and havi ng beconme an approver appeared as a
witness in support of the prosecution. ~The Sessions Judge,
after considering the prosecution evidence and the evidence
of the defence w tnesses, produced by the appel l'ant, upheld
the prosecution case against the appellant holding that he
and the approver, Bhanwarlal, had joined hands in forging
the sal e proceedi ngs and pattas nentioned in the charges and
also in forging thereon the signatures of the other Panchas.
In fact, according to the trial court, it was the appellant
who had dragged Bhanwarlal into’the conspiracy and their
activities were notivated by a desire to cheat the Minicipa
Council, Kota, the menbers of the public and the Governnent
of Rajasthan by nmaking them part with possession ‘of /'their
val uable land in village Khand Gawadi for nominal Drice. On
this finding the offence of conspiracy under s. 120B was
hel d proved against the appellant. He was also held qguilty
of the offence under s. 467, |1.P.C Charges under the other
sections wer e held not proved. The appel | ant was
accordingly sentenced to rigorous inprisonnent for three
years and a fine of Rs. 200 under s. 120B and to rigorous
i mprisonnent for two years and a fine of Rs. 200 under s.
467, 1.P.C. In default of paynment of fine the appellant was
directed to under go Si X nont hs’ further ri gorous
i nprisonnment in each case. Both the substantive sentences
were directed to be concurrent. The other accused  persons
Bakshi Gajpat Singh, Mdan Mhan and Badri Prasad were
acquitted.

On appeal the High Court affirned the appellant’s conviction
on both these counts but reduced his sentence to rigorous
i mprison-
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ment for 15 nonths and a fine of Rs. 200 on each count. The
sentences of inprisonnent were directed to be concurrent.
In default of payment of fine the appellant was directed to
undergo further rigorous inprisonnent for three mnmonths on
each count.

In this Court Shri Nuruddin Ahmad, the |earned counsel for
the appellant at the outset pointed out that in the Hgh
Court an application had been made on behalf of the
appel lant on April 7, 1970 to recall Gangaram (P.W 1) for
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cross-examning himand al so for exam ning Mukat Beharila
and M L. Parekh Deputy Superintendent of Police in charge,
as court witnesses, but although argunments were addressed on
that application at some length the High Court did not care
to deal with the, matter or even to refer to it in its
j udgrent . In this connection our attention was drawn to
Annexure D to the petition for special leave in this Court.
Anenexure Dis said to be a copy of the application filed in
the High Court by Shri V. S Dave, Advocate for the
appel l ant, under s. 540, C. P.C. The material part of
Annexure D reads :
"1. That in the above noted appeal prosecution
exam ned Ganga Ram P.W 3 as a w tness.
2. That Gangar am besi des t he pr esent
conplaint~ Ex. = P-19 also | odged a conplaint
agai nst~ appellant for offence under sections
409, 477, 1.P.C .and the accused appell ant has
been acquitted in the said case.
3. That the judgrment in case under sections
409 and 477, I.P.C. _was delivered subsequent
to the examination of Gangararn as P.W 3 and
as such he could not be cross-exanined in
respect of his earlier conplaints and fact of
enmty and false concention of cases against
the appellant could not be put to him
4, That appel |l ant has al so been convicted
for | forging the, pattaalleged to have been
gi ven to Miukat Beharil al.

5. That Miukat Behari Lal has been withheld
by the prosecution.
6. That t he appel | ant has | earnt that Mikat

Behari Lal filed a wit petition in this
Hon' ble Court in respect of the said patta
and- sane is said to have: been decided in his
favour.

7. That since the subject matter of patta
of Miukat Behari Lal 'has been adjudi cated upon
by this Hon' ble Court his exam nation in this
Hon' bl e Court as a witness is essential 'to the
just decision of this case and as also the

production of judgnent-will have inportant
bearing in the case.

4 68

8. That the Deputy S. P. who conducted -the

investigation of this case has also not~ been
produced and same has caused great prejudice
to the case of the appellant as the  appell ant
could not bring on record as to (from whose
custody the docunents Ex. P-5, P-6, P-9 and

P-12

9. That the exam nation of aforesaid three
Wtnesses is essential to the just decision of
t he case.

It is, therefore, prayed that your |ordships
woul d be pleased to accept this application
recall Gangaram P.W 3 for further cross-
exam nation and also call Mikat Behari La
and the Investigating Oficer as Court wt-
nesses or (grant permssion to appellant to
summon them "
Qur attention was also invited to Annexures E and F to the
Speci al Leave Petition. Annexure Eis a certified copy of a
slip of the Court Reader in single Bench . A No. 283 of
67, Rammarain v. State in the Hi gh Court of Judicature for
Raj ast han at Jodhpur. That slip reads :
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"This application was found Ilying in the
Chanber of Hon'ble Gattani J. How this
application was placed and who placed this
application there.

B. C
Sd/ -
Bansi dhar
Reader
27-4-70"

Annexure F a certified copy of the order dated April 29,
1970 of Deputy Registrar of the High Court in the said
Crimnal Appeal, which was al so brought to our notice, reads

"The application has been shown to Hon' ble

Gattani j. and according to the direction of
his Lordship the application be kept on the
file.

Sd/- G K. Sharma
Dy. Regi strar"

On April ‘30, 1970 an application was presented on behalf of
the appellant-in the H gh Court under s. 561-A. Cr. P.C
This application, according to the appellant, was filed on
May 1, 1970 but it was neither listed nor heard in court.
The follow ng order dated May 18, 1970 (as translated into
English) was recorded by the | earned Judge in Hindi :-

"Perused the applications dated 7-4-70 and 30-

4-70 presented on behalf of the appellant.

46 9

| have, decided the case on 17-4-70 and there

is therefore no question of saying anything on

the nerits now As far as'| remenber Shri

Chiranjilal Agarwal did mention during the

course of the argunents on 7-4-70 ‘that he

wanted to present an-application. Then | had
told himthat if the application is presented
it will also be taken into consideration

Thereafter during the course of the argunents

no applicati on was presented before ne.

| never saw the application dated 7-4-70 in ny

Chanber, nor anyone said-anything to nme on 29-

4-70 about this application.

Sd/- H D GATTANI J."

The appel l ant’s grievance before us is t hat non-
consideration,, of his application dated April 7, 1970 -has
resulted in grave miscarriage of justice. ~Developing this
point it has been contended, that the nmanner in which this
part of the case was dealt with suggests non-application of
judicial mnd by the H gh Court to the case as a whol e.
The second point strongly pressed by Shri Nuruddin Ahned' is
that the appellants convictionis based solely on the
testinony of Banwari Lal (P.W 1), the approver, whose
evi dence has not been corroborated in nmaterial particulars,

connecting the appellant with the alleged offence in
guesti on. The appel l ant’ s convi ction is,therefore,
unsust ai nabl e. P.W 1, according to the appel | ant’ s,

submi ssion, is a wholly unreliable witness add his ’evidence
is so seriously discrepant and unconvincing on vital points
that it is. highly dangerous to place any reliance on it.
The sustenance of the aPPellant’s conviction on t he
approver’s evidence in this case Wuld be a travesty of
justice, said the counsel. W were taken. through the
rel evant record of the evidence by the counsel for both. -
ides on this part of the case.

Now so far as the first grievance is concerned, the
appel l ants subni ssion cannot be summarily brushed aside as
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we feel there is prima facie material calling for a further
probe into the matter. But as in our view even if the first

contention were to prevail the question of recordi ng
addi ti onal evi dence, as requested on behalf of t he
appel l ant, would have to be considered and since, in our

opi nion,, the appeal has to be allowed on the second point,
we deemit unnecessary to express any consi dered opinion on
the first point. W would, however, |ike to point out that
the application under s. 561-A, C. P.C. should have been
di sposed of after hearing the appellant’s counsel and its
di sposal without such hearing was clearly wong and unjust.
The appellant has a just grievance against the manner in
which this application was di sposed of. He

470

had a right to be afforded a reasonabl e opportunity of being
heard in support of his application and we are unable to
appreci ate the di sposal of this application in the chanbers
wi t hout gi vi ng -hi m such opportunity. The counsel for the
State was al so unabl'e to explain the divergence between the
order of the Deputy Registrar dated April 29, 1970 and the
| ear ned Judge’s observation in his order dated May 18, 1970
that no one had said anything-to himon April 29, 1970 about
the application dated, April 7, 1970. This divergence has
also left on our m'nds a sonewhat unhappy inmpression wth
respect to the whole matter. W need say nothing nobre on
this point.

Turning to the second point we may first state the |ega
position relating to the testinony of an approver. Secti on
133, Indian Evidence Act, which falls in Ch. | X dealing
general |l y with wtnesses, expressly provides that an
acconplice is a conpetent w tness and the conviction is not
illegal nerely because it proceeds on uncorrobor at ed
testinmony of an acconplice. |In other words, this section
renders adni ssible such uncorroborated testinony. But. this
section has to be read along with illustration (b) to s. 114
which falls in Ch. VII, dealingwith Burden of Proof.
Section 114 enpowers the court to presune the existence of
certain facts md the illustrations elucidate what 'the court
may presune, and rmake cl ear by neans of exanplesas to what
facts the court shall have regard in considering whether or
not the maxims illustrated apply to a given case before it:.
[Ilustration (b) in express ternms says that an acconplice is
unworthy of credit unless he is corroborated in nateria
particulars : tw exanples are also given to further explain
this subject. The statute thus permts the conviction of an
accused person on the basis of uncorroborated testinmony of
an acconplice but the rule of prudence. enbodied in
illustration (b) of s. 114 strikes a note [ of warning
cautioning the court that an acconplice does not. generally
deserve to be believed unless corroborated in materia
particulars. This rule of caution is traceable to the fact
that an accomplice wtness fromthe very nature of his
position is a suspect. This rule is guided by |ong hunman
experience and has becone a rule of prudence of genera
application. The 'courts. therefore, consider it prudent to
| ook for corroboration in material particul ars for
sustai ning the conviction of an accused person. An approver
who is admittedly guilty of the crime is an acconplice who
has betrayed his associ ates and has apparently sought pardon
for saving his own skin. 1In other words he has purchased
conplete immunity for his prosecution at the expense of his
associ ated by agreeing to give evidence against themfor the
prosecution. He is. therefore, presunmed not to be a man of
high character or a fair wtness. Hi s pardon bei ng
conditional, to pleased the prosecution 'he may well weave
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sone false detail into the true details of the prosecution
story and nmay al so fal sely involve sone innocent per-
471

son. There is thus a real danger of his telling a story
true in. general outline but containing some untruth which
he can easily work into the story. It is for this reason

that the courts as a matter of prudence and caution
anxiously look for sone corroboration to satisfy their
consci ence that the approver’s testinony which is clearly
adnmissible is also worthy of belief. One can of course
vi sual i se an acconplice who is genuinely repentant for the
conmi ssion of his crine and truly desires to nake a clean
breast of the whole, affair by way of penetance. But even
in such cases the court has to judicially determine the
ext ent to which his uncorroborated testinbny can be
considered as trustworthy by |ooking to the other relevant
material and the-attending circunstances on the basis of
whi ch the accused can be safely convicted. The rule which
seens to energe fromthe foregoing discussion and judicia

deci sions is that the necessity of corroboration as a natter
of prudence -except when it is safe to dispense wth such
corroboration nust be clearly present to the mind of the
j udge.

It is in this background that the court is required to
determine the nature and extent of corroboration of an
approver’s evi dence necessary in a given case for sustaining
the conviction of the accused. The corroborating evidence,
broadly stated, must connect’ or tend to connect the accused
with the crime charged. This is so because of the danger of
the approver introducing sone innocent person or persons
into an otherw se true prosecution story. Such  evi dence,
however, need not by itself be sufficient for sustaining the
convi ction of the accused- for in that case the evidence of
t he approver woul d be wholly  unnecessary and nere
sur pl usage.

Before considering the evidence on the record it may be
borne in mnd that the court shoul'd eval uate the evidence of
an approver de hors the corroborating pieces of evidence for
if his testinony is itself uninspiring and unacceptable
justifying its rejection outright, then, it would be futile
and whol ly unnecessary to | ook for corroborating  evidence.
It is only when the approver’s evidence is considered
ot herwi se acceptable that the court applies its mnd to the
rule that his testinony needs corroboration in nateria

particul ars connecting or tending to connect each one of the
accused with the crine charged. The offences for which the
appel l ant has been convicted, it my be recalled, are of
conspiracy with the approver (P.W 1) as contenplated by S.
120- B, I.P.C., and forgery of valuable security as
contenpl ated by s. 467, |.P.C. Before us the counsel for the
State clearly confined his contention to the forgery of
val uabl e security as the real gravanmen of the charge agai nst
the appellant, of course, in addition to the charge of
conspi racy. We have, therefore, to consider the evidence
bearing in mnd the ingredients of these two of fences.

472

So far as the charge under S. 120-B, |.P.C. is concerned the
,only evidence is of the approver and the trial court
expressly observed that there was no other direct evidence
of conspiracy. After considering the case with respect to
the of fence under S. 467, |I.P.C. we will turn to the charge

of the substantive offence of conspiracy.

Before dealing with the evidence on the of fence under S. 467
it may be recalled that the present case was initiated at
the instance ,of Ganga Ram ex- Sarpanch, (P.W 3) and sone,
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ot hers when they presented a conplaint (Ex. P-19) on March
18, 1961 to the Collector, Kota, long after the charge of
the Panchayat had been taken over by the Minicipal Council
Ganga Ram appears al so to have earlier nade sone, conplaints
to the other officers but as nothing had come out of those
conplaints the Collector was approached with an allegation
of m sappropriation against Ram Narain in March, 1961. The
Muni ci pal Council, it is noteworthy, did not care to
initiate the prosecution

Bhanwar Lal, the approver, appearing as P.W 1 has deposed
that in June, 1958 he wanted to buy a plot of Iland for
bui I di ng his ,own house at Kota where he had been
transferred from Udai pur ‘as Train O erk, Kota Junction. He
was i ntroduced to the appellant through one Kanhaiyalal. He
gave to the appellant an application for that purpose and
also paid Rs. 40 towards the price of the land and the
appel l ant gave hima patta for a piece of land neasuring
30’ X45' ~wi t hout showi ng himits exact |ocation. Inspite of
repeat ed requests the appellant did not show himthe plot on
certain pretexts for about four or five nmonths. And then he
showed hima plot neasuring on 30' X35'. On objection being
raised the appellant promised to give to PPW 1 sone nore
land el sewhere. |t ~appears that the approver and the
appel l ant had by then beconme quite intimate. The approver
gave to the appellant a contract for filling up the
foundation for a house and also paid himabout Rs. 8 or 9
hundred for which he took no receipt. ~The  approver also
started teaching the appellant’s children as a private tutor
wi thout ,charging ‘anything. It was due to this intimacy
that the appellant is said to have asked the approver to
help himin conpleting the proceedings of  sone inconplete
patta cases of the G am Panchayat. Bhanwar Lal, approver,
who ultimtely agreed to do this wirk went to t he
appel l ant’ s house where he found one Mehta, Secretary of the
Mandi Committee, Madan Mohan Vijay and Badri Prasad. The
appel l ant introduced the, approver to Mehta and Madan Mbhan
and asked themto conplete the Panchayat records according
to his directions. According to the approver he had
prepared about 200 pattas and order sheets, in about eight
or ten days’ tinme. It is unnecessary to go into the
remai ni ng evidence of the approver at this stage. Suffice
it to say that fromhis evidence it is not at all clear as
to what interest the approver bad in hel ping the appel-
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lant in what is described as the forgery ~of the various
docunents. Hi s evidence, therefore, seens, prima facie, to
be uni npressive and hardly trustworthy. The charge under s.
467, as al ready observed, is confined to four pattas issued
in favour of Suraj Singh, Mol Singh and Mikat Behari . Two
pattas issued in favour of Suraj Singh are Exs. P5 and P6
and one patta each in favour of Mol Singh and Mikat Behari
are Exs. P 9 and P 12 respectively. Before taking up these
i nstances and scrutinising this evidence, we may point out
that there is no evidence worth the name and no argumnent was
urged before us to attenpt to show that in the case of the
patta in question either the consideration received was |ess
than the nmarket value or the, ambunt realised had been
nm sappropriated and not duly deposited and credited in the
appropriate account. There is thus no question of unlawfu
gain or |oss by cheating any-body. Now s. 467 provides for
puni shment for forging a docunent which purports to be a
val uabl e security or a will etc. W ,are concerned with the
of fence of forging a valuable security. Forgery is defined
in s. 463, |.P.C. according to which whoever nmakes a false
docunent or part of a document with intent to. cause damage
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or injury to the public or to any person or to support any
claimor title or to cause any person to part with property
or to enter into any express or inplied contract or wth
intent to commt fraud or that fraud nmay be conmitted,
conmits forgery. Section 30, |1.P.C., defines "valuable
security" to be a docunment which purports to be a docunent
whereby any legal fight is created, extended, transferred,
restricted, extinguished or released or whereby any person
acknow edges that he lies under legal liability or has not a
certain legal right. W are, therefore, concerned only with
forgery of valuable security. The fact that the pattas were
granted in favour of the three persons nentioned above
irregularly or contrary to any rules or directions
applicable to such pattas would be wholly immterial except
to the extent it supports the case of forgery against the
appel | ant .

In so far as the case of "Suraj Singh is concerned there are
two pattas Exs. P 5-and P 6, both dated May 5, 1958. The
two plots nmeasuring about 100 sq. yds. each were allotted to
Suraj Si'ngh for a consideration of Rs. 37.50 each wth an
addi ti onal sumof Rs. 2 each as plan fee. The consideration
noney has been described in these pattas to be "Bhaint". It
is expressly recited in these pattas that the requisite, fee
of Rs. 30.50 has been deposited vide " Rokarpanna. These
pattas are signed by the appellant and clearly there can be
no question of forging anybody's signatures, so far as these
two docunents are concerned. Exhibit P-4 “is the order
sheet with respect to Suraj Singh. According to the
approver he, the appellant and Badri Prasad, had fabricated
the signatures of Ghasi and Babulal and the thunb inpression
of Panch Bhanwarlal (P.W 8) on Ex. P-4. Except for the
approver’s bald statenent there is no
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ot her evidence in support of this assertion. Babul al who
was produced as P.W 5 expressed his inability to say either
way whether Ex. P-4 bore his signatures. He is illiterate

and, according to his own evidence, can only /put his
signatures which also he is unable to identify. Ghasi was
not produced by the prosecution. He was, however, produced
in defence as DDW 2 for adnmitting his signatures on Ex. P-
11, the order sheet relating to Mikat Behari’'s case. But
when he appeared as a defence wtness neit her the
prosecution nor the defence asked himany questions wth
respect to Ex.P-4. The omssion on the part of t he
prosecution to question himabout Ex. P-4 in the absence of
any cogent explanation is, in our opi ni on, quite
significant. Sone evidence has been led with respect to
entries in Ex. P- 1, the cash book of the Gam Panchayat
but since the charges we are concerned with are under s. 467
and 120B, |I.P.C. it is unnecessary, as indeed, irrelevant,

to refer to that evidence. Before us the counsel - for the
State expressly confined his case to the forgery 'of the
pattas which, according to him constitute valuable security
within the contenmplation of s. 467. Wth respect to Suraj

Si ngh, therefore, we do not have any reliable evidence which
can be said to corroborate the approver, assuming the,

approver’'s evidence to be acceptable which we are not
inclined to hold.

W now turn to Mool Singh's patta Ex. P-9. This patta
rel ates to an area nmeasuring 100 sq. yds. and the
consideration is stated to be Rs. 30 with an additional sum
of Rs. 2 as plan fee. Here again, the consideration is
described as "Bhaint". Exhibit P-9 also contains an
assertion that the requisite anbunt of Rs. 32 had been
deposi ted vide Rokarpana. This patta is also signed by Ram
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Narain and there is no question of forging any one else’'s
si gnat ur es. The order sheet relating to this patta is Ex.

P-8 which is signed by the appellant and al so purports to be
signed by Onkar and Ghasi. The position of this patta is no
better than that of Ex. P-5 which is in favour of Suraj
Si ngh.

Mukat Behari’'s patta is Ex. P-12 and is for an area
neasuring 227 sq. yds. and 7 sq. ft. The consideration is
stated to be Rs. too, inclusive of Rs. 2 as plan fee. Her e
al so the ampunt is, stated to have been deposited as per
Rokar pana and the receipt is signed by one M B. Sharma
The order sheet relating to this patta is Ex. P-11 which
purports to bear the signatures of Ghasi and Madan Lal
Ghasi (D.W 2) has deposed about his signatures on Ex. P1
1, as already noticed. Miukat Behari’'s case,, if anything,
becones nore doubtful because, of the evidence of Ghasi.
Suraj Singh was produced as P.W 2 but he did not support
the prosecution and was all owed to be cross-exam ned by the
public prosecutor. ~Quite clearly his evidence does not show
that he wasin any way cheated by the appellant. Shri Ganga
Ram the _original conplainant, has appeared as P.W 3.
According to him he
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had taken over charge fromthe appell ant on August 31, 1958
and continued to work as Sarpanch till the charge was handed

over to the Minicipal’ Council or the Minicipal Board. When
he want to the office of the Minicipal Board to hand over
charge, according to his own statenent, the ‘appellant had
also gone with him It was after the abolition of the
Panchayat that he |earnt that the appellant was selling |and
and issuing pattas and it was then that |ie mde the
conplaint Ex. P-19. Before handing over charge also he had
made certain conpl aints agai nst the appellant on which Shr
Mehta, the Division Panchayat Officer had nade enquiries but
those conplaints were not substantiated. Fromhis evidence
it seenms clear that the relations between him and the
appel l ant were far fromcordial. (Indeed, the appellant had
al so conpl ai ned agai nst this witness of keeping sone / noney
bel onging to the Panchayat. Even otherw se his evidence is
wholly uninpressive and is difficult to accept on its face
val ue.

Agai n, when we consider the evidence, of Madan Lal (D.W~ 1)
and Ghasi son of Ranmlal (D.W 2) both Panchas of the
Panchayat in question upto 1958 and the evidence of Ganesh
Ram (P. W 4) the evidence of the approver becones still nore
unaccept abl e. Madan Lal has stated that he was a Panch of
Khand Gawari Panchayat upto 1-959 and a piece of ~ land was
sold to Mikat Behari in 1958 when he was present in._ the
neeting of the Panchayat. Signatures on Ex. P-11 were
identified by him The Panchayat al so sold pieces of |and
to Mool Singh and Suraj Singh. On his evidence Ex.. P-1 1
is clearly a genuine docunent. Ghasi (D.W 2) also adnits
his signatures on Ex. P-11. In face of his evidence it is
not understood how his signatures can be held to be forged.
Ganga Ram (P. W 4) has deposed that he was not literate —and
could only sign his name. After so deposing he expressly
stated that he was unable to identify his own signatures.

H s evidence, therefore, also |losses its imnportance. In
face of this material, we find that the appel l ant’ s
conviction under s. 467. 1.P.C is wholly unsustainable on

the existing evidence. The approver’'s testinony is nost
uninspiring and there is no corroboration worth the nane.

W now turn to the charge of criminal conspiracy under s.
120-B, I.P.C. as a separate and distinct offence independent
of the offence under s. 467, |.P.C. No doubt in al nost every
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case of conspiracy it is generally a nmatter of inference,
di rect i ndependent evi dence being soldom i f ever,
forthcomi ng. But inferences are nornally deduced from acts
of parties in pursuance of apparent crimnal purpose in
conmon between them O such crinminal acts the evidence in
the case under appeal has not been accepted by us. The
evidence of the approver (P.W 1) who would of course be
conpetent to prove the substantive charge of conspiracy,
whi ch has not been believed by us with respect to forgery is
not easy to accept wth respect to the charge, of
conspiracy. H's version with regard

15-L796Sup.C. 1. /73
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to it is far fromconvincing. Though he clains to have
prepared 200 pattas and order sheets, evidence regarding
only four was led and that too not trustworthy. For the
first tine he disclosed the story to the police after arrest
in expectation of ~help from them On his evi dence
uncorroborated as it is, the charge of conspiracy as franed
cannot ' be sustained. W have, therefore, no option but to
allow this appeal, quashthe appellant’s conviction and
acquit him

G C Appeal al | owed.
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