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T. N. ARVI NDA REDDY
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DESAI, D. A

Cl TATI ON:
1980 AIR. 96 1980 SCR (1) 872
1979 SCC  (4) 421

ACT:
I ncome-tax Act-1961 Section 54(1)-Scope of-Wrds &
Phr ases- Pur chase- Meani ng of .

HEADNOTE

The respondent « sold his house at a price sufficient to
attract capital gins but he pre-enpted the demand of tax by
acquiring the conmon - _house from his brothers for a
consi deration of Rs 30,000/- each through separate rel ease
deeds. On behalf of the Petitioner, it was contended that
rel ease deeds by sharers in favour of one of them anmpbunts to
purchase within the nmeaning ofs. 54 (1) of the Act. The
H gh Court having held it is, the Revenue cane by way of
Speci al Leave.

Di sm ssing the Petition
N

HELD: Each release is a transfer of the releaser’s
share for consideration to the release. |In plain English,
the transferee purchases the share of each of his brothers
for a price. Had this been taken from non-fraternal owners
of shares or from one stranger owner, plain spoken people
woul d have called it a purchase. The reason is supported by
deci sion in Hobshaw Brothers Ltd. v. Mayer, [1956(3) AER 833
and 835] that purchase primarily neans acquisition for noney
paid, not adjusted. There is no reason to divorce the
ordinary neaning of the word 'purchase’ as buying for price
or equivalent of price by payment in kind or adjustnent
towards an old debt or for other nonetary consideration from
the legal neaning of that word in s. 54(1) of the Act. [873
B- D]

JUDGVENT:

ClVIL APPELLATE JURI SDICTI ON: Special Leave Petition
(Civil) No. 1557 of 1979.

Fromthe Judgnment and Order dated 1-2-1978 of the
Andhra Pradesh High Court in Case Referred No. 114 of 1976.

Soli J. Sorabji, Solicitor General and Mss A
Subhashini for the petitioner

S.T. Desai, K J. John and A K Vernma for the
Respondent .
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The order of the Court was delivered by

KRI SHNA | YER, J. -\We regard the single point,
persuasi vely presented by the |earned Solicitor General on
behal f of the petitioner (The Conmi ssioner of |Income Tax,
Andhra Pradesh), as deserving of a speaking order, although
in dissent, since the question may arise again and needs to
be sil enced.
873

Briefly, the facts. Four brothers, nmenbers of a
coparcenery, partitioned their fanmily properties, leaving in
conmmon a |arge house in the occupation of their nother. The
el dest, who is respondent before us, sold his own house at a
price sufficient to attract handsone capital gains tax, but
he pre-enmpted the demand for tax by acquiring the comon
house from his three brothers who executed three rel ease ,
deeds for a consideration of Rs. 30,000/- each, adjusted
towards the extra share (Jeshtabhaga) agreed to be given to
the el dest by the next three. It is common ground that if
these rel ease deeds did .. anpbunt to purchase of the house,
s. 54(1) " of the Incone Tax Act, 1961, would save the
respondent from exigibility to tax. So the short question
neatly identified by the learned Solicitor General is
whet her rel ease deeds by sharers in favour of one of them
whereby the joint ownership of all becane separate ownership
of one anount to /purchase of house property wthin the
nmeaning of s. 54(1) / of the Act. The High Court has held it

is and we concur. Undoubtedly, each , release, in these
circunstances, is ‘atransfer of the releaser’s share for
consideration to the release. In plain _ English, the

transferee purchases the share of each of his brothers. It
is for a price of i Rs. 30,000/- each. Had this been taken
fromnon-fraternal owners of shares or from one stranger-
owner, plain-spoken people would have called it a purchase.
Wy, then, should 1legalist be allowed to play this
linguistic distortion. The reason, supposedly supported by
an English decision, is that purchase primarily means
acquisition for noney paid, not adjusted Upjohn, J. in
Habshaw Brothers Ltd. v. Mayer has circunspectly said

There are no doubt to be found authorities and

statutes which have extended that neaning. In M. T.
Cyprian WIliams book, the Contract of Sale of Land, at
p. 3 he says: "'sale’, in the strict and primary sense

of the word, 'neans’ an agreenent for the conveyance of
property for a price in noney; but the word ’'sal e’ nay
be used in law in a w der sense and so applied to the
conveyance of land for a price consisting wholly or
partly of money’'s worth other than the conveyance of
some other |and.”
Apparently he considered that a sale for sonething
other than nobney can in a wder sense be properly
described as a sale.
We agree. The signification of a word of plural semantic
shades may, 1in a given text, depend on the pressure of the
context or other indicia. Absent such conpelling nutation of
sense, the speech of the lay is also the |anguage of the
I aw.
874

W find no reason to divorce the ordinary neaning of
the word ’'purchase’ as buying for a price or equival ent of
price by paynent ill kind or adjustnent towards an ol d debt
or for other nonetary consideration fromthe |Iegal neaning
of that word in Sec. 54 (1). If you sell your house and make
a profit, pay Caesar what is due to him But if you buy or
buil d another subject to the conditions of Sec. 54(1) you
are exenpt. The purpose is plain; the synmretry is sinple,
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the language is plain. Wy nutilate the neaning by | exica
legalism W see no stress in the section on ’'cash and
carry’. The point pressed nmust, therefore, be negatived. W
have declined |lo hear Sri S. T. Desai’'s artillery fire
al though he was armed cap a pie with Mtakshara | ore and
[ aw. A point of suffocating scholarship sonmetinmes arrives in
court when one nostaligically remenbers the escapist verse:
"Where ignorance is bliss,
"Tis folly to be wise."
Amen !

A passing reference to avoi dance and evasi on of tax was
made at the bar, a dubious refinenent of a dated |Iega
culture sanctified, though, by judicial dicta. The court is
not the mnt of virtue and one day in our Wlfare State
geared to Social Justice, this clever concept of ’avoi dance
agai nst 'evasion’ rmmy have to be exposed. Enough unto the
day is the evil thereof.

N. K. A Petition di sm ssed.
875




