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ACT:

Constitutiion of /Andia, 1950: Article 136-Under article
136 the scope of appeal very linited-Even- if two views
reasonably possible court will not interfere with order of
acquittal -Court wll also not hesitate to interfere if the
acquittal is perverse

HEADNOTE

The respondent Anil Singh was tried for the murder of
Keshav Kumar, his erstwhile friend and classmate. The Tria
Court convi ct ed the accused ‘and sent enced him to
i mpri sonnment for life. The H gh Court doubt’i ng the
credibility of the eye-w tnesses, discarded the -prosecution
case and acquitted the respondent.

Al owi ng the appeals, it was,

HELD: (1) The scope of appeals under Article 136 of the
Constitution is undisputedly very limted. This Court does
not exercise its overriding powers under Article 136 to
reweigh the evidence. Even if two views. are reasonably
possi bl e, one indicating conviction and other acquittal,
this Court will not interfere with the order of ~acquittal.
But the Court wll not hesitate to interfere if. the
acquittal is perverse in the sense that no reasonabl e person
woul d have conme to that conclusion, or if the acquittal is
mani festly illegal or grossly unjust. [6l6A]

State of U P. v. Yushoda Nandan Cupta, AR 1974 SC 753
and State of A P. v. R Anjaneyulu, AIR 1982 SC 1598,
referred to.

(2) The public are generally reluctant to conme forward
to depose before the Court. It is, therefore, not correct to
reject the prosecution version only on the ground that al
wi tnesses to the occurrence have not been examined. Nor it
is proper to reject the case for want of corroboration by
i ndependent witnesses if the case made out is otherw se true
and acceptable. [6] 7B-D

(3) It is welt to renenber that there is a tendency
anmongst witnesses in our country to back up a good case by
false or exaggerated version. The Court should nmade an
effort to disengage the truth from fal sehood and to sift
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the grain fromthe chaff rather than taking an easy course
of hol ding the evidence discrepant and di scarding the whole
case as untrue. [617C-D; 617F]

Banki m Chander v. Matangini, 24 CWN. 626 PC and Abdul
Gani v. State of Madhya Pradesh, AIR 1954 SC 31, referred
to.

(4) Invariably the witnesses add enbroidery to the
prosecution story, perhaps for the f ear of bei ng
di shelieved. But that is no ground to throw the case
overboard, if there is a ring of truth in the main. [6]l7G

It is the duty of the Court to cull out the nuggets of
truth fromthe evidence unless there is reason to believe
that the inconsistencies or falsehood are so glaring as
utterly to destroy confidence in the wtnesses. It is
necessary to remenber that a Judge does not preside over a
crimnal trial “nerely to seethat no innocent man is
puni shed. ©~ A Judge al so presides to see that a guilty nan
does not ‘escape. One is as inportant as the other. Both are
public duties which the Judge has to perform [6l7GH, 618A]

(6) The Court gave its anxious consideration to al
material facts and circunmstances of the case and canme to the
concl usion that the decision of the H gh Court could not be
supported. [622C]

JUDGVENT:

CRIM NAL APPELLATE JURI SDI CTI ON: Crim.nal Appeal No.
671-672 of 1980.

From the Judgnent and Order dated 17.4.1980  of the
Al | ahabad Hi gh Court in Crinminal Appeal No. 2340 of 11978.

AN Milla, Yogeswar Prasad, Ms. Sarla Chand, drish
Chand, Ms. Rachna Joshi and D. Bhandari Advocate (N.P.) for
the Appell ant.

Frank Anthony. J.K Das, J.R (Das and S.K. Patri for the
Respondent

The Judgnent of the Court was delivered by

JAGANNATHA SHETTY, J. The State of UP. and the
i nformant have preferred these appeals with special |eave,
chal |l engi ng the order of acquittal recorded by the All ahabad
High Court in Crimnal Appeal No. 2340 of 1978. Anil Singh
the comon respondent in the appeals was tried for the
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nmur der of Keshav Kumar (‘K-K') by the Court of Session (Non-
Metropolitan area), Kanpur. He was convicted and sentenced
to inmprisonnent for life. But on appeal, he was acquitted by
the Hi gh Court.

The prosecution story of the occurrence nay be stated at
sone | engt h.

The respondent-accused and KK were al nost of equal age.
They are friends as well as class mates. They were al so co-
accused in sone minor crimnal cases. The accused was  of
vi ol ent temperanment. He wused to indulge in crimna

activities. H s f at her sent him to hi s mat er na
grandfat her’s house at Fai zabad for being better taken care
of. But he wused to visit often his native place i.e.

Pukhrayan, where KK was residing. The accused was in the
habit of demanding noney fromKK. At the time of Diwal

festival of the year -i977, the accused asked KK to pay
Rs.2,500. He wanted to purchase a revolver. It is alleged
that he even threatened KK that he would be killed if the
amount was not paid by Novermber 14, 1977. Novenber 14, is a
rejoicing day for children. It is a birth day anniversary of
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Pt. Jawahar Lal Nehru who was the first Prine Mnister of
this Country. The children all over called him and stil

renmenmber himas "Cha Cha Nehru". Every year his birth day is
cel ebrated as "Children Day" throughout the country. On that
14 Novenber 1977, |ocal Jaycees Club arranged Bal -nela and

cultural programme. It was arranged in the Normal Schoo
conpound ‘with sweet-neet and chat-shops. Bal-Mela went on
till 7 p.m The cultural programe was to comence at 8 p.m

I n between KK was mnurdered.

It is said that the accused and KK cane to Bal-Mla.
Fromthere the accused went along with KK to a nearby pl ace,
that is the varandah of Dr. Dwdi’s shop. There he
assaulted KK with knife. Prahlad Kumar who is the el dest
brother of KK and sone others rushed to the spot. But the
accused could not be caught. Nor KK could be saved. The
accused was chased but he ran away by brandishing his knife.
The fatally injured KK'was seen walking a few steps and

fallinge dowmm in a ‘“Nali’. Prahlad Kumar lifted him and
carried up to sone distance for nedical attention. But on
the way near Khazanchi hotel ,~ KK succunbed to in juries.

Prahlad Kumar carried the dead body of his brother to
his house. So nmany people followed him The Sub-Divisiona
Magi strate and Tehsildar who were the guests of honour at
the function also went to his house. Ramesh Chander Dube a
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soci al worker and politician was very nuch there. Prahlad
Kumar wote a report giving fairly all particulars of the
occurrence. He took a scooter and went to Police Station
Bhogi npur which is ‘just two miles away from his house.
Ranmesh Chander Dube acconpani ed him They | odged the report
at 9.15 p.m at the Police Station

Kaushal Chand Tripathi Sub-Inspector was then  incharge
of the Police Station. He was present when the report was
| odged. He got the case registered. He imrediately went to
the scene of occurrence. He also visited the house of the
deceased. He found the dead body lying on a bench. He
conducted the inquest proceedings. Ex. Ka. 1 is the inquest
report. He sent the dead body with Constabl es Al ey Hasan and
Trijugi Narain for post-nortem  Thereafter he recorded
statenments of persons. He exanined wtnesses including
Chottey Lal (PW 2). In the course of interrogation of
persons, he came across a boy called Raju. He took  his
statement who has been later examined as PW3 in the case:
On the following nmorning at 5.45 a.m, the Investigating
Oficer again went to the scene of occurrence. He prepared a
sketch map Ex. ka. 13. He found blood stains on the
furniture lying in the varandah of Dr. Diwedi's shop. He got
renoved two pieces of a bench (Ex. 3 & 4) and one piece of
table (Ex. 5) which were stained with blood. A nenmo Ex. Ka.
15 was prepared in respect thereof. Simlarly, he collected
bl ood stai ned and unstained earth fromthe Nali (Ex. 6 & 7).
A memo Ex. Ka. 16 was al so prepared in evidence thereof. He
al so collected bl ood stained earth fromthe Patti under the
Memo Ex. Ka. 14.

The Investigating Officer then directed his officers to
search and arrest the accused. But accused was not traceable
in the town. The proceedings were initiated under s. 82/83
Crimnal Procedure Code. On 17 Novenber 1977, he obtained
warrant of arrest (Ex. Ka. 17). The Sub-lInspector Sita
Prasad was deputed to execute the warrant. On 21 Novenber
1977 proclamation and warrant of attachment (Ex. Ka. 18 &
Ka. 19) were obtained and executed properly. The property of
accused was attached under Menp Ex. Ka. 20. It was only
thereafter the accused appeared in the Police Station
Kotwali. On 26 Novenber 1977 he was arrested at Kotwali
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Before the trial court, the prosecution in support of
the case exam ned Prahlad Kumar (PW 1), Chhotey Lal (PW 2)
and Raju (PW3) as eye-witnesses to the occurrence. Rest of
the evidence of prosecution is nore or less formal. On the
ot her side, Ranmesh Chander Dube (DW 1), Karan Singh (DW 2),
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Balak Das (DW3) and Shri Prasad (DW4) were examned as
def ence wi t nesses.

The trial Court upon consideration of all the nmateria
on record accepted the case nade out by the prosecution. The
trial Court convicted the accused for the murder of KK and
sentenced himto inprisonnent for life.

The Hi gh Court of Al lahabad set aside the conviction and
sentence, and acquitted the accused. The High Court first
surveyed sone broad aspects of the case and reached the
conclusion that the rel ati ons between the famly of accused
and KK were strained. The H gh Court then considered the
evi dence of eye-w tnesses and disbelieved them by attaching
one or the other doubt against their credibility. Prahlad
Kumar (PW 1) was disbelieved on the grounds: He did not
di scl ose the nane of person who first infornmed himabout the
assault on KK. He did not disclose the nane of accused to
the Sub-Divisional Magistrate and Tehsil dar when they cane
to his house. He did not ask themto call the Police and get
the accused arrested. The Hi gh Court observed:

"Sub-Di vi sional Magistrate is incharge of a Sub-Division
and has to maintain |aw and order. The Police ordinarily
acts under his directions. In these circunstances had
Prahl ad Kumar seen the occurrence and the  assailant he
should have imediately nade -a conplaint to the Sub-
Di vi sional Magi strate who cane up soon after the occurrence.
The silence of Prahlad Kumar in this respect is clearly
i ndi cative of the fact that he had neither seen any part of
the occurrence nor he had seen the assailant.

Chhotey Lal (PW 2) was <characterised as a chance
witness. Hi s presence at the place of occurrence was doubted
with the follow ng observations:

"Anot her fact which is conspicuous in his statement is
that he and his 2 conpanions |eft the market at the tinme of
sun set for their village. In the middl e of —Novenber the
time of setting in of the sun is about 5.30 p.m ~ There is
dusk for about 45 m nutes. Thus it appears that these three
persons left the market if not at about 5.30 p.m, then
alteast at about 5. 15 p.m They could easily cover distance
of 2 mles in an hour’s tinme. Therefore, by 7.15 p.m - they

coul d have easily reached their vi |l I'age. I'n this
circunmstance it does not stand to reason that they left the
PG NO 616

market at 7.30 or 7.45 p.m Fromthis aspect of the matter
the version given by Chhotey Lal about his presence at the
time of occurrence is not fee from doubt."

The testinmony of Raju (PW3) was rejected by 'stating
that he was a child witness. that he did not figure in the
FIR as an eye-witness, and his explanation for his presence
at the spot was not reasonable. The Hi gh Court said:

"He has stated that his elder brother had told him to
come up early and that on account of fear of being beaten by
his brother he left the chabutara and proceeded towards his
house. It wll be noticed that he had left the Mla area
with his Thela at about 7.30 p.m It is thereafter that he
again returned to the Mela area he took 10-15 mnutes in
shifting the chairs fromthe place of his shop to the dais
of the drama. It is evident that just 15 minutes later he
left the Mela area. Assuming for a nonment that his brother
had told himto cone early it did not mean that he would
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return to the house within less than half an hour. Moreover,
he did not tell the Investigating Officer that he left the
Mela so soon on account of fear of his brother. W are,
therefore, of the opinion that Raju has not given a
reasonabl e explanation of his |leaving the Mela area wthin
about 15 mnutes of his keeping the chairs near the place of
drama. Therefore, his presence at the time of assault
cannot be believed."

Wth these and other conclusions, the High Court
di scarded the prosecution case.

Hence t hese appeal s.

The scope of appeals wunder Article 136 of the
Constitution is undisputedly very nuch limted. This Court
does not exercise its over-riding powers under Article 136
to reweigh the evidence. The Court does not disturb the
concur rent findi ng of facts reached upon pr oper
appreciation. Evenif two views are reasonably possible, one
i ndi cating conviction and other ‘acquittal, this Court wll
not interfere with the order of acquittal, [See: (i) State of
U. P. v. Yashoda Nandan Gupta, AIR 1974 SC 753 and (ii) State
of A P. v. P.Anjaneyulu, AR 1982 SC 1598] But this Court

will not hesitate to interfere if the acquittal is perverse
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in the sense that no reasonabl e person would have cone to
that conclusion, or if the acquittal is manifestly illega

or grossly unjust.

On late this Court has been receiving a large nunber of
appeal s against acquittals and inthe great majority of
cases, the prosecution version is rejected either for want
of corroboration by independent w tnesses, or  for sone
fal sehood stated or enbroidery added by witnesses. In sone
cases, the entire prosecution case is doubted for not
exam ning all witnesses to the occurrence. W have ‘recently
pointed out the indifferent attitude of ‘the public 'in the
i nvestigation of crimes. The public are generally reluctant
to conme forward to depose before the Court. [t is,
therefore, not correct to reject the prosecution’  version
only on the ground that all wi tnesses to the occurrence have
not been exanined. Nor it is proper to reject the case for
want of corroboration by independent witnesses if the case
made out is otherwi se true and acceptable. Wth regard to
fal sehood stated or enbellishnents added by the prosecution

witnesses, it is well to renmenber that there is a tendency
anongst witnesses in our country to back up a good case by
false or exaggerated version. The Privy ~Council had an

occasion to observe this. In Bankim Chander v. Mtangini, 24
C.WN. 626 PC, the Privy Council had this to say (at 628):

"That in Indian litigation it is not safe to assune that
a case nust be false if sone of the evidence in support of
it appears to be doubtful or is clearly unture, since 'there
is, on some occasions, a tendency anongst litigants to back
up a good case by false or exaggerated evidence."

In Abdul Gani v. State of Madya Pradesh AIR 1954 SC 31
Mahaj an, J., speaking for this Court deprecated the tendency
of courts to take an easy course of holding the evidence
di screpant and discarding the whole case as untrue. The
| earned Judge said that the Court should nmake an effort to
di sengage the truth fromfal sehood and to sift the grain
fromthe chaff.

It is also our experience that invariably the wtnesses
add enbroidery to prosecution story, perhaps for the fear of
being disbelieved. But that is no ground to throw the case
overboard, if true, in the main. If there is aring of truth
in the main, the case should not be rejected. It is the duty
of the Court to cull out the nuggets of truth from the
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evidence unless there is reason to believe that t he
i nconsi stencies or falsehood are so glaring as wutterly to
destroy confidence in the witnesses. It is necessary to
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renmenber that a Judge does not preside over a crimnal tria
nerely to see that no innocent man is punished. A Judge al so
presides to see that a guilty man does not escape. One is as
inmportant as the other. Both are public duties which the
Judge has to perform

In the instant case, the trial judge and the High Court
have accepted the fact that the report to Police was | odged
by Prahlad Kumar (PW1) at 9.15 p.m That neans that the
report disclosing the nane of accused did reach the Police
Station inmmediately after the nmurder. This is a positive
finding in favour of prosecution. The report contains al
particulars including the motive for the crime and the
manner in which it was conmitted. It gives us the names of
eye-wi tnesses as well. It also gives a clear picture as to
what KK did after the attack and how the accused nade good
hi s escape.

It was argued by Shri® Frank Anthony, |earned senior
counsel for the accused that it would be inpossible for any
person to prepare such an exhaustive report and |odge the
same before the Police so soon after the occurrence.
According to counsel, the report must have been prepared
after the inquest and non-nentioning of the tine of despatch
of FIRto the Court would | end support to his subm ssion. W
careful ly exam ned the material on record. W are unable to
accept the submission of l|earned counsel. In_ the first
pl ace, PW 1 was not specifically cross examned on this
matter. The Court cannot therefore, presune sonet hi ng
adverse to the witness unless his attention .is specifically
drawn to. Secondly, the records contain uni npeachabl e
evidence to the contrary. Apart fromthe records ' of the
Police Station, the Panchayatnama (Ex. Ka. 7) to ‘which
Ramesh Chandra Duty(DW 1) has admttedly appended his
signature shows that the reporting time of the crine was
9.15 p.m DW1 acconpani ed Prahllad Kunmar to Police Station
to |l odge the report though he | ater defected to the defence.
He is a political figure and social worker. Hi-ghly qualified
too. He would not have signed the Panchayatnama if the
statenment therein were not true and correct.

Equal ly there cannot be any di spute about the place of
comm ssion of crine. It was committed in front~ of Dr.
D wedi ' s shop. Portions of the blood stained furniture have
been collected fromthe place (Ex. Ka. 15 & 14). It has been
proved by the evidence of the Investigating Oficer (PW 7).
Hi s evi dence renmai ns unchal | enged.

If we critically exam ne the evidence of PW1 there is
nothing to
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doubt the correctness of the version given by him 'He was
one of the persons who organised the programme. Hi s presence
at the place was therefore quite natural. He has testified
to the presence of KK going with the accused at the Bal-
Mela. It is an evidence of the |ast seen together. It is an
i mportant piece of evidence. PW1 could not be disbelieved
on the gound that he did not nmention the name of accused to
Sub- Di vi sional Magistrate and Tehsildar. Nor his evidence
could be doubted on the ground that he did not seek the
assistance of the said officers to secure the police help
It is unthinkable that the Sub-Divisional Mgistrate and
Tehsildar were not kept inforned about the assailant. The
crime was committed at a public place crowed by persons.
They had assenbled there to witness the cultural progranme.
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The Sub-Di visional Magistrate cancelled the cultura
programme because of commission of the crine. The people
woul d have naturally asked why the programme was cancell ed?
Who nmurdered whom and why? It is a natural human tendency in
such situations. The news of the nurder nmust have spread
like a wild fire. The name of accused nust have been known
to everybody gathered there. It is unfortunate that the Hi gh
Court overl ooked these circunstances.

The ot her reason given by the High Court to discard the
evidence of PW1 is that he did not disclose the nane of
person who first informed hi mabout the murderous attack on
KK. This reasoning of the H gh Court apparently reveals a
lack of experience of man and matters. There was a big
gathering at the Normal School Compound. The people were
waiting to see the cultural programe. It was to comrence at
8.00 PM The time was hearing. PW1 was at the stage as be
was one of the organisers. Heewas then informed that his
brot her~ KK was being assaulted by the accused. The first
i mpulse of PW 1 nmust have been to rush to the scene of
occurrence —and not to renenber the name or identity of
person who i nformed him The place of occurrence was hardly
about 25 paces fromthe stage set for cultural programe. PW
1 nust have rushed tothe place in a mnute. There nmust have
been sone altercation between the accused and KK. It could
have taken sone tine. PW1 nmust have reached within that
time. The nedical evidence supports this version. There are
as many as eight incised wounds on KK. The doctor has stated
that KK coul d have survived 10-15 minutes after the assault
and noved 15-2() paces. PWI has stated that KK went towards
Nali and fell down. He along with Dhruv Iifted KK from the
Nali and carried himtowards the clinic of Dr. Mshra. Even
the defence witness Ranmesh Chander has admitted that PW 1,
Dhruv and others were present at the Nali where KK was |ying
injured. It is, therefore, quite unreasonable to hold that
PW1 could not have seen the assault on KK
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It was, however, urged that there was no light in front
of the shop of Dr. Diwedi and PW1 or other w tnesses / could
not have identified the accused. Shiv Prasad M shra (DW 4)

has been produced to testify that the street mercury |[ight
was not burning on that day. W may accept the evidence of
DW 4, but we cannot accept that there was no [|ighting

arrangenent at the public function. The Sub-Divisiona

Magi strate and Tehsildar were present at the function. Ba

Mel a commencing at 7.00 PM and cul tural programe at 8.00 PM
could not have been arranged in darkness. —~Theprosecution
Wi t nesss have stated that apart from the lighting
arrangenent at the function, there was an electric light in
front of the shop of Dr. Diwedi. It is also on record /that
there was another light near the Khazanchi hotel. 'Quite
natural the area nust have been well-lit for the “function

That apart, the accused was not a stranger to the place. He
was at any rate famliar to PW1 and his famly nenbers.
There was, therefore, no scope for any mstaken identity  of
t he accused.

The reason given by the Hi gh Court for disbelieving the
evi dence of Chhotey Lal PW2 is fanciful. PW2 is a resident
of the village Astiya. The village is at a distance of two
mles from Pukhrayan town. It will be seen from his evidence
t hat he along wth Baijnath and Manuwa mahar aj - al
residents of the sane village had gone to the town for their
requirenents. PW 2 wanted iron nails, Mnuwa required
vegetables and Baijnath had to purchase iron rods. After
purchasi ng the respective goods, they proceeded toward their
village. When they reached the tehsil, they cane across 3-
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4-5 boys who told themthat there was Bal Mela and cultura
programme in the Normal School. It was natural for them to
stay on to see the cultural progranme. They came to their
grain dealer. They kept their articles at his place and
after sone time they started towards the Normal School at
about 7.30 or 7.45 PM Wen they were approaching the
Khazanchi hotel, they saw the accused assaulting KK The
evidence of PW 2 receives corroboration from PW 1. He
figures as an eye-witness in the FIR He cannot,therefore
be categoried as a chance wi tness.

The accused tried to give negative evidence to show t hat
the mar ket in Pukhrayan town to every Monday was closed
and, therefore, the presence of PW2 was not probable. PW 2
has adnmitted that the market used to renain 'closed on every
Monday, but the general ~ nmerchandi se and hardware shops are
not closed. In our opinion, there is no reason to dishelieve
the statement of PW1.

The third eye-witness in this case is Raju PW 3. It
seens to us - that he is an inportant witness. He had the
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courage to conme forward to depose in favour of prosecution
in spite of his father going as a defence wi tness. The
trial court upon prelimnary exan nation has opined that he
is an intelligent boy and able to give rational answers to
guestions put to him He was then a student of class IV in
the Normal School. Hi's father opened a chat-shop at the Ba
Mela. PW 3 was in that shop. There is no disput on this
fact. According to him after Bal Mela he arranged the
chairs of his shopin front of the stage set for cultura
programme. He met sone of his friends and sat at the
chabutara by the side of the stage. Wile leaving to his
house, he saw a crowd by the side of Khazanchi hotel and
stopped there to find out what was happening. It 1is quite
natural for boys to peep into the crowd. He has deposed t hat
he saw the accused hitting KK wi-th knife, but out of fear he
ran fromthat place. Hs house is situated at a distance of
about 100 yards fromthe Mela ground. To cover that distance
one cannot take nmuch time. Nor it is necessary to'give any
sufficient cause for his presence at the place. One ‘should
bring to bear the know edge and experience of life. Since he
was a student of the Normal School, his presence at the
pl ace was natural. H's name m ght not have been nentioned in
the FIR  but that is understandable. PW1 might not have
remenmbered himor noticed him He was in a hurry torush to
the spot to save his brother

The Investigation Oficer has deposed that ~when he
started interogating witnesses at the spot, he cane across
Raju who said that he had seen the incident. Hi s statenent
was i medi ately recorded. In the Court, Raju has been  cross
exam ned at the great |ength. But nothing substantial has
been elicited to shake his credibility. Wat is significant
to note in this context is the attenpt of th father | (DWB)
to destroy the credibility of the son. Hs father ‘as a
defence witness has stated that after the Mela they had
returned to house at about 6.30PM and thereafter they did
not go out of the house for the Wiole night. The trial court
after carefully examning the testinmony of DW 3 observed
that he is absolutely unreliable. It has held that the
testinmony of DW3 that he alongwith his son remained in the
house after 6.30 PMand slept at about 8.30 PMis unworthy
of belief since their house is adnmttedly at a close
di stance fromthe Normal School Conpound. This observation
of the trial court is not unjustified.

The post crine conduct of the accused cannot also be
lost sight of. The plea of alibi has not been pursued. It
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has been proved that the accused was not available in the
town after the occurrence till 34 Novenber 1977. It is on
record that the accused could not be traced and
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proceedi ngs under sec. 82/83 Cr. Penal Code were initiated.
The warrant of arrest issued against the accused returned
unserved. There-after proclamation was nade and his property
was attached. That was on 23 Novenber 1977. He appeared on
the next day in the Police Station Kotwali. That has been
proved by the general diary entry (Ex.Ka. 22) of the said
Pol i ce Station.

It may be noted that the investigation in this case was
conduct ed without loss of tine. Since the nurder was
conmtted at a public place where the Sub- Di vi si ona
magi strate and Tehsildar were present, the |Investigating
Oficer must have been keen to arrest t he accused
i medi ately. That ~ was perhaps the reason why he took
pr oceedi ngs under sec. 82/83 C.P.C. W nust really
appreciate the proper and pronpt investigation nade in this
case.

W have given our anxious consideration to all nateria
facts and circunstances of the case. It seens to us, that
the decision of the H'gh Court cannot be supported.

In the result, we allow these appeals, set aside
judgrment of the /'High Court and rstore that of the tria
court. The conviction and sentence -awarded aginst the
accused are restored. He shall undergo the remnaining part of
sent ence.

R S. S Appeal s al | owed.




