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ACT:

Constitution of India, 1950: Articles 14, 16, 37 and
38(2)-Posts and Tel egraphs Departnent-Daily rated casua
| abour-C assification on basis of nunmber of days of service

for payment of wages-Wether Constitutional, justifiable and
tenabl e whet her opposed to I nternati onal Covenant on
Econom c, Social and Cultural . R ghts-Non-regularisation of
temporary enpl oyees or casual |abour-Whether a wi se policy

Directions issued for preparation. of scheme for absorption
of casual | abourers.

HEADNOTE:
%

I nternational Covenant on Econonic, Social and Cultura
Ri ght s, 1966: Article 7- Casual | abour - Justifiabl e
classification for payment of wages- Necessity of - Non-
regul arisation of service-Not w se policy-Necessity for
absorption as pernmanent workers.

The petitioners who were working as 'Daily Rated Casua
Labour’ in the Posts and Tel egraphs Department, were
categorised as unskilled, sem-skilled and skilled workers.
By the orders of the D.G, Post and Tel egraphs Depart nment
No. 28-11/77-SRISTM dated 15.5.80 and 10-4/83-R dated
26.7.84 they were further classified into (i) those who had
not conpleted 720 days of service; (ii) those who had conp-
| eted 720 days and not conpleted 1200 days of service, and
(iii) those who had conpleted nore than 1200 days of
service, and were granted different rates of wages as laid
down therein. Aggrieved by these orders, the petitioners
submtted a statenent of denmands through their federation to
the authorities, claimng regularisation, paynent of interim
relief and bonus, supply of dresses, |eave and nedica
facilities etc.

Not satisfied with the reply received by them the
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petitioners filed wit petitions, for the issue of a wit in
the nature of mandanus to the Union of India and to direct
it to pay them sanme salary, allowances, and other benefits
as were being paid to regular and permanent enpl oyees of the
Union of India in corresponding cadres and to regul arise the
599

service of the casual |abour who had been in continuous
service for nmore than 6 nmonths. Their principal conplaint
was that even though many of them had been working for the
last ten years as casual |abourers, the wages paid to them
were very low and far less than the salary and all owances
paid to regular enmployees of the Posts and Tel egraphs
Departnment belonging to  the equivalent categories and,
secondly that no schene  had been prepared by the Union of
India to absorb them regularly in its service and they had
been denied the benefits  of increments, pension, |eave
facilities etc. etc. which were enjoyed by those who had
been recruited regul arly.

The /petitioners were opposed by the respondents
contending that ~since the petitioners belonged to the
category of casual |abour and ~were not being regularly
enpl oyed, they were not entitled to the sane privileges
whi ch regul ar enpl oyees were enj oyi ng.

Di sposing of the wit petitions,

N

HELD: 1.1 The classification of enployees in the
present case into casual enployees and regularly recruited
enpl oyees for the purpose of paying |ess than the m ninmm
pay payable to enployees in the correspondi ng regul ar cadres
particularly in the lowest rungs of the departnent, where
the pay scales are the lowest is not tenable. The further
classification of casual |abourers into three categories,
nanmely, (i) those who have not conpleted 720 days of
service; (ii) those who have conpleted 720 days of service
and not conpleted 1200 days of service, and (iii) those who
have conpleted mnore than 1200 days of service for the
purpose of paynent of different rates of wages is equally
untenable. There is clearly no justification for doing so.
Such a classification is violative of Articles 14 and 16 of
the Constitution. 1t is also opposed to the spirit of
Article 7 of the International Covenant on Economic, Social
and Cultural Rights, 1966 which exhorts all States, parties
to the Covenant to ensure fair wages and equal wages for
equal work. [608E-H|

1.2 The State cannot deny at |east the m nimumpay in
the pay scales of regularly enpl oyed workmen even though the
CGovernment may not be compelled to extend. all” benefits
enj oyed by regularly recruited enployees. Such denia
amounts to exploitation of |abour. [608D

1.3 The Governnent should be a nodel enployer. It
cannot take advantage of its dom nant position, and conpe
any worker to work

600

even as a casual |abourer on starving wages. It may be that
the casual |abourer has agreed to work on such | ow wages.
That he has done, because he has no other choice. It is

poverty that has driven himto that state. [608E-F

1.4 1t may be that the petitioners have not been
regularly recruited, but nmany of them have been working
continuously for mnore than a year in the Departnent, and
sone of them have been engaged as casual |abourers for
nearly ten vyears. They are rendering the sane kind of
service which is being rendered by the regular enployees
doi ng the sane type of work. [608A- B]

1.5 Even though the Directive Principle contained in
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Article 38(2) may not be enforceable as such by virtue of
Article 37 of the Constitution of India, it my be relied
upon to show that they have been subjected to hostile
di scrimnation. [608C ]

Dhirendra Chanoli and Another v. State of U P., [1986]
1 SCC V 637, relied on

2.1 Non-regul arisation of tenporary enpl oyees or casua
| abour for a long period is not a wise policy. 610E-F]

2.2 India is a socialist republic. It inmplies the
exi stence of cer-

tain inportant obligations which the State has to
di scharge. Many rights like right to work, equal pay for
equal work, security of —work, etc. have to be ensured by
appropriate |egislation and executive neasured. [609D E

2.3 1f a person .does not have the feeling that he
bel ongs to an organi-sation engaged in production, he wll
not put forward hi's best effort to produce nore. That sense
of belonging arises only when he feels that he will not be
turned out of enploynent the next day at the whim of
managenent. Security of work should as far as possible be
assured to_ the enployees so that they may contribute to the
maxi m sati on of production. Managenents and the Governmenta
agencies in particular should not allow workers to remain as
casual |abourers or tenporary enpl oyees for an unreasonably
long period of time. [609G H, 610A]

2.4 The enployees belonging to skilled, sem-skilled
and unskilled classes can be shifted from one departnent to
another even if there is no work to be done in a given
pl ace. Administrators should realise even as a casua
| abourer on starving wages. 1t~ may be that the casua
| abourer has agreed to work on such | ow wages. That he has
done, because he has no other choice. It is poverty that has
driven himto that state. [608E-F]
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that if any worker remains idle on-any day, the country
| oses the wealth that he would have produced during that
day. Qur wage structure is such that a worker is always paid
| ess than what he produces. [610B- (]

3. The Union of India and the other respondents are
directed to pay wages to the worknmen who are enployed as
casual |abourers at the rate equivalent to the m nimum pay
in the pay scales of the regularly enployed workers inthe
correspondi ng cadres but w thout any increnents wth effect
from 5th of February, 1986 and correspondi ng Dearness
Al l onance and Addl. Dearness Allowances, if any, payable
thereon. Gther benefits which are now being enjoyed by the
casual |abourers shall continue to be extended to them The
arrears of wages payable shall be paid within four nonths.
[609B- C;, 610G

The respondents are directed to prepare a schene for
absorbing as far as possible the casual |abourers who have
been continuously working for nore than one year in the
Posts and Tel egraphs Departnments 610-F

JUDGVENT:

ORI G NAL JURI SDICTION: Wit Petition No. 373 of 1986.

(Under Article 32 of the Constitution of India).

A K Goel, E X Joseph and NS Das Bahl for the
petitioners.

V.C. Mahajan, Grish Chandra, Ms. Sushma Suri and M ss
A. Subhashini for the Respondents.

The Judgnent of the Court was delivered by

VENKATARAM AH, J. These petitions are filed on behalf
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of persons who are working as 'Daily Rated Casual Labour’ in
the Posts and Tel egraphs Departnment. The 'Daily Rated Casua
Labour’ includes three broad categories of workers, nanely,
unskilled, semiskilled and skilled. The wunskilled |abour
consists of safai workers, helpers, peons etc. and are
nostly engaged in digging, carrying | oads and other simlar
types of work. The sem -skilled | abour consi sts of
carpenters, wirenen, draftsmen, A C. nechanics etc. who have
techni cal experience but do not hold any degree or diplom
The skilled |abour consists of |abour doing technical work,
who hol d requi site degrees/dipl onas.

The principal conplaint of the petitioners is that even
t hough
602
many of them have been working for the last ten years as
casual A |abourers, the wages paid to themare very |ow and
far less than the salary and all owances paid to the regul ar
enpl oyees of the Posts and Tel egraphs Departnent bel ongi ng
to each of the categories referred to above and secondly no
schene has been prepared by the Union of India to absorb
themregularly in its service and ~consequently they have
been denied the benefits, such as increnents, pension, |eave
facilities etc. etc. which are enjoyed by those who have
been recruited regularly. They allege that they are being
expl oited by the Union of India.

They have produced the order of the Director Ceneral
Posts and Tel egraphs Departnent bearing No. 28-11/77-SR/ STN
dated 15.5.1980 which prescribes the rate or rates of wages
payable to the casual |abour in the Tel econmuni cati on W ng
of the Departnment. The relevant part of the order reads
t hus:

"“No. 28-11/77-SR/ STN
Ofice of the Director General Posts
and Tel egraphs,

New Del hi -1
15. 5. 1980
To
Subject: Increase in rate of daily wages for
the casual  Iabour enployed in the
Telecom Wng of P & T.
The enpl oynent of casual —labour in-the

Telecom Wng, who are working for a reasonably
| ong period, on continuous basis was one of the
items under discussion in the P. & T Departnent
council (JCM. The potential of absorption of the
| arge force of casual mazdoor in regul ar grade was
l[imted on the Teleconmunication 'side. As an
alternative to regular absorption it was proposed
that a wage related to the mininumof the pay
scal e of Tine-Scale Goup-D cadre with the benefit
of neutralisation for the rise in cost-Index as
applicable to regul ar enpl oyees may be effected.
603

2. The President is now pleased to decide
that the A rates of daily wages for the casua
| abour enployed in the Telecom Wng of P& T will
be as foll ows: -
(i) Casual |abour who has not conpleted 720 days
of service in a period of three years at the rate
of 240 days per annumw th the Department as on
1. 4.80.

No change. They will <continue to be paid at the
approved | ocal rates.
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(ii) Casual |abour who having been working with
the Departnment from1l.4.77 or earlier and have
conpl eted 720 days of service as on 1.4.80.

Daily wages equal to 75% of 1/30th of the m ninum
of Group time Scal e plus adm ssible D. A

(iii) Casual |abour who has been working in the
Departnment from 1.4.1975 or earlier and has
conpl eted 1200 days of service as on 1.4.1980.

Daily wages equal to 1/30th of the m ni mum of the
Goup Tine Scale plus 1/30th of the admissible
D. A
(iv) Al the casual Ilabourers wll, however,
continue to be enployed on daily wages only.
(v) These orders for. enhanced rates for category
(ii) & (iii) above will take effect from1.5.80.
(vi) Arevieww Il be carried out every year as on
the Ist of April for naking officials eligible for
wages indicated in paras (iii) and (iii) above.
(vii) The above arrangement of enhanced rates of
daily wages wi-ll be wi t hout prej udi ce to
absorption of ~ causal nmazdoors against regular
vacanci es as-and they occur

604

sd/ -
(M'S. Yegneshwar an)
Asst. Director General (Stn.)"
The above order is followed by the another order

bearing No. 10-4/83-R dated 26.7.1984 which reads as under: -
To

Al'l General Managers Tel ecom
Subject: Increase in rates of daily wages for the

casual / sem -skilled/skilled |abour
Sir,

The enpl oynent of t he casual sem
skilled/skilled | abour in the Telecom Wng who
are wrking for a reasonably |ong period, on
conti nuous basis has been ‘engaging the attention
of this Directorate for quite sonetinme past. The
potential of absorption of [|abour of the type in
regul ar grade was |limted on the Tel ecommuni cation
side. As an alternative to regular absorption the
need was being felt that wage related to the
m ni mum of the pay scale of sem skilled skilled
casual labour wth the benefit of neutralisation
for the rise in cost index as applicable to
regul ar enpl oyees nay be effected as is at present
available to casual wun-skilled [|abour- working
under the P & T Departnent.

2. The President is now pleased to decide that the
rates of daily wages for the sem -skilled/skilled
casual | abour enployed in the Telecom Wng of the
P & T Departrment will be as under: -

(i) Casual seni-skilled/skilled |Iabour who has not
conpl eted 720 days of service over a period of
three years or nore with the departnent.

No change. They will <continue to be paid at the
approved | ocal rates.
(ii) Casual sem-skilled/skilled |abour who has
conpl et ed

605
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720 days of service over a period of three years
or nore.

Daily wage equal to 75%of 1/30th of the
m ni mum of the scale of senmi-skilled (Rs. 210-270)
or skilled (Rs.260-350) as the case may be, plus
admi ssi bl e DA/ ADA t her eon
(iii) Casual Labour who has conpleted 1200 days of
service over a period of 5 years or nore.

Daily wage equal to 1/30th of the m ni num of
the pay scale of sem -skilled (Rs.210-270) skilled
(Rs.260-350) as the case may be, plus DA ADA
admi ssi bl e t hereon.

(iv) Al thecasual sem-skilled/skilled |abour
will, however continue to be enployed on daily
wages only.
(v) These orders for  enhanced rates for category
(ii) and (iii) above wll take effect from
1.4.1984. (vi) A review for nmaking further
officials eligible for wages vide (ii) and (iii)
above will take effect as on |Ist of April every
year.
(vii) If the rates calculated vide (ii) and (iii)
above happen to be less than the approved | oca
rates, paynent shall be nade as per approved | oca
rates for above categories of 1abour
(viii) The ' above arrangements of enhanced rates of
daily wages will Dbe wi t hout prej udi ce to
absorption of - casual sem -skilled/skilled |abour
agai nst regul ar vacanci es as and when they occur.
(ix) The benefit of increased rates of daily wages
will not be admissible "to the casual sem -
skilled/skilled | abour in whose case the
continuous spells of duty are intervened by a
period of nmore than six nonths. The absence of
nore than six nonths nmay, however, be condoned by
the Divisional Engineer on one of the two grounds
nanely, prolonged illness on production of medica
certificates or nonenpl oynent due to non-
availability of work. In the case of
606
absence beyond six nonths at a tinme on account of
illness for the past years, the production of
medi cal certificate may not be insisted upon and
the period of break may be condoned if the
Di vi si onal Engi neer is satisfied about t he
genui neness of the absence
4. These enhanced rates of daily wages are
applicable to the semi-skilled/skilled casua
| abour who strictly conformto the job content of
correspondi ng regul ar posts in scales of Rs.210-
270 and Rs.260-350 as the case may be and that
there should not be any variation in the
respective job con tent. In case of slight
vari ation/ doubt cases may be referred to the
P. & T for review .
Yours faithfully,
(V. Ramaswany)
Assi stant Director General (Stn. )"
Aggrieved by the discrimnation nmade against them by
these orders which very heavily weighed against them the
petitioners submtted a statement of denands through the
Secretary General, BPTEF, New Delhi, of which they were
menbers, claimng regul ari sati on of casual | abourers,
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paynment of interimrelief, paynment of bonus, supply of
dresses, leave and nedical facilities etc. They received a
reply from the Departnment on January 10, 1986 which read as
under : -

"Sub: Demands of casual |abour-daily rated

wor ker s.

Ref: Your letter No. PF/ Casual Labour/86 dated 13.

12. 1985.

Pl ease refer to your above cited letter. The
position regarding the various demands in your
above cited letter is as bel ow -

(i) Regul arisation of Casual Labour.

This is bei ng done as per exi sting
i nstructions of departnent of Personnel & Training
as agai nst the vacanci es as and when they ari se.

607
(ii) Payment of interimrelief.

Revi si on of wages is done once in a year for
casual | abourers of category 1 (those who have not
conpl eted 720/ 1200 days in 3/5 years) in the nonth
of April takinginto account the prevailing |oca
rates in consultation with the local authorities.
However, in- respect of <categories (ii) and (iii)
i.e. for those who have conpl eted 720/ 1200 days in
3/5 years, the revision is 'done as and when
DA/ ADA. Interim Reliefs are being granted to
regul ar staff at the rate of 3/4th full of the
m ni mum of 't he scal e of regul ar cl ass-1V enpl oyees
(vii) Regul ari-sati on of
skill ed/ sem /skilled/
unskilled | abour in simlar grade:-

Provi sion has been nade in the recruitment
rul es whereever possible to give preference in
recrui tment for correspondi ng sem -skilled/skilled
wor kers. Regarding wunskilled |Iabour, they will be
taken as Goup staff as and when vacancies arise
on their becoming eligible for absorption as per
instruction of DGP & T.

(S. KRI SHAN)
DI RECTOR ( ST)
10.1.1986."

The petitioners were not satisfied with the above reply
received by them They, therefore, filed the above petitions
and the first of thembearing Wit Petition No. 302 of 1986
was filed on 5.2.1986 for the issue of a wit in the nature
of mandamus to the Union of India to direct it to pay to the
petitioners same salary and all owances and ot her benefits as
are being paid to the regul ar and pernmanent enpl oyees of the
Union of India in the corresponding cadres and to direct the
Union of India to regularise the service of the casua
| abour who had been in continuous service for nore than six
nont hs.

The all egation made in the petitions to the effect that
the petitioners are being paid wages far less than the
m ni mum pay payable under the pay scales applicable to the
regul ar enpl oyees belonging to corresponding cadres is nore
or less adnmtted by the respondents. The respondents,
however, contend that since the petitioners belong to the

category of casual Ilabour and are not being regularly
enpl oyed, they
608

are not entitled to the same privileges which the regular
enpl oyees are enjoying. It may be true that the petitioners
have not been regularly recruited but many of them have been
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wor ki ng continuously for nore than a year in the Departnent
and somre of them have been engaged as casual | abourers for
nearly ten vyears. They are rendering the sanme kind of
service which is being rendered by the regular enployees
doi ng the sane type of work. C ause (2) of Article 38 of the
Constitution of India which contains one of the Directive
Principles of State Policy provides that "the State shall
in particular, strive to mnimse the inequalities in
i ncome, and endeavour to elimnate inequalities in status,
facilities and opportunities, not only anmpongst individuals
but also ampbngst groups of people residing in different
areas or engaged in different vacations.” Even though the
above Directive Principle my not be enforceable as such by
virtue of Article 37 of the Constitution of India, it may be
relied upon by the petitioners to showthat in the instant
case they have been subjected to hostile discrimnation. It
is urged that the State cannot deny at |east the m ni mum pay
in the pay scales of regularly enployed workmen even though
the Government™ nmay not be conpelled to extend all the
benefits ‘enjoyed by regularly recruited enpl oyees. W are of
the view that such denial amunts to exploitation of |abour
The CGover nnent cannot- take advantage of its doninant
position, and conpel ‘any worker to work even as a casua
| abourer on starving wages. It may be that the casua
| abourer has agreed to work on such | ow wages. That he has
done because he has no other choice. It is poverty that has
driven him to that State. The Governnent should be a nobde
enpl oyer. W are of  the view that on the facts and in the
circunstances of this case the classification of enployees
into regularly recruited enployees and casual enpl oyees for
the purpose of paying less than the m nimum pay payable to
enpl oyees in the corresponding regular cadres particularly
inthe Ilowest rungs of the departnent where the pay scal es
are the lowest is not tenable. The further classification of
casual |abourers into three categories namely (i) those who
have not conpleted 720 days of service; (ii) those who have
conpl eted 720 days of service and not conpleted 1200 days of
service and (iii) those who have conpleted nore 'than 1200
days of service for purpose of payment of different rates of
wages is equal l'y unt enabl e. There i s clearly no
justification for doing so. Such a classification .is
violative of Articles 14 and 16 of the Constitution. It is
al so opposed to the spirit of Article 7 of the Internationa
Covenant on Econom ¢, Social and Cultural Rights, 1966 which
exhorts all States parties to ensure fair wages and equa
wages for equal work. We feel that there is substance in the
contention of the petitioners
609

In Dhirendra Chanoli and Another v. State of U P.
[1986] 1 SCC 637 this Court has taken alnobst a simlar view
with regard to the enployees working in the Nehru Yuvak
Kendras who were considered to be performing the same duties
as Class 1V enployees. W accordingly direct the Union of
India and the other respondents to pay wages to the workmen
who are enployed as casual |abourers belonging to the
several categories of enployees referred to above in the
Postal and Tel egraphs Department at the rates equivalent to
the mininum pay in the pay scales of the regularly enpl oyed
workers in the correspondi ng cadres but wthout any
increnments with effect from 5th of February, 1986 on which
date the first of the above two petitions, nanmely, Wit
Petition No. 302 of 1986 was filed. The petitioners are
entitled to corresponding Dearness Allowance and Addl.
Dearness All owance, if any, payable thereon. \Watever other
benefits which are now bei ng enjoyed by the casual |abourers
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shal | continue to be extended to them

India is a socialist republic. It inplies the existence
of certain inportant obligations which the State has to
di scharge. The right to work, the right to free choice of
enpl oyment, the right to just and favourable conditions of
work, the right to protection against unenploynent, the
right of every one who woirks to just and favourable
remuneration ensuring a decent |living for hinself and for
famly, the right of every one without discrimnmnation of any
kind to equal pay for equal work, the right to rest,
| ei sure, reasonable limtation on working hours and periodic
holidays with pay, the right to formtrade unions. and the
right to join trade unions of one’'s choice and the right to
security of work are sone of the rights which have to be
ensured by appropriatelegislative and executive neasures.
It is true that all these rights cannot be extended
si mul taneously. But they do indicate the socialist goal. The
degree of = achievenment in this direction depends upon the
econom c resources, wllingness of the people to produce and
nore than all the existence of industrial peace throughout
the country. O those rights the question of security of
work is of utnost inportance. |If a person does not have the
feeling that he belongs to an organization engaged in

production he wll not put forward his best effort to
produce nore. That sense of belonging 'arises only when he
feels that he will not be turned out of enploynent the next

day at the whimof the managenent. It is for this reason it
is being repeatedly observed by those who are in charge of
econom c affairs of the countries in different parts of the
world that as far as possible security of  work should be
assured to the enployees so that they may contribute to the
nmaxi m sation of production. It is again for this reason that
managenments and the Governnent agencies in-particular should
not all ow

610

workers to remain as casual |abourers or tenporary enpl oyees
for an unreasonably long period  of tinme, where is any
justification to keep persons as casual |abourers for years
as is being done in the Postal and Tel egraphs Department? Is
it for paying them |ower wages? Then it anounts to
exploitation of labour. Is it because you do not know t hat
there is enough work for the workers? It —cannot be so
because there is so nuch of devel opnent to be carried out in
the conmmuni cati ons departnent that you need nore workers.
The enpl oyees belonging to skilled, sem-skilled and
unskilled classes can be shifted from one departnent to
another even if there is no work to be done in a given
pl ace. Administrators should realise that if (any worker
remains idle on any day, the country |oses the weal th'that
he woul d have produced during that day. Qur wage structure
is such that a worker is always paid |ess than.-what he
produces. So why allow people to remain idle? Anyway they
have got to be fed and clothed. Therefore, why dont we
provide themw th work? There are several types of work such
as road maki ng, railway construction, house building,
irrigation projects, conmmunications etc. which have to be
undertaken on a large scale. Developnment in these types of
activities (even though they do not involve much foreign
exchange) is not keeping pace with the needs of society. W
are saying all this only to make the peopl e understand the
need for better managenent of man power (which is a decaying
asset) the non-utilisation of which |leads to the inevitable
| oss of valuable human resources. Let us remenber the
sl ogan: "Produce or Perish". It is not an enpty slogan. W
fail to produce more at our own peril. It is against this
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background that we say that non-regul ari sation of tenporary
enpl oyees or casual |abour for a long period is not a wise
policy. We, therefore, direct the respondents to prepare a
scheme on a rational basis for absorbing as far as possible
the casual |abourers who have been conti nuously working for
nore than one year in the Posts and Tel egraphs Department.

The arrears of wages payable to the casual |abourers in
accordance with this order shall be paid within four nonths
fromtoday. The respondents shall prepare a schenme for
absorbing the casual |abourers, as directed above, within
ei ght nmonths from t oday.

These petitioners are accordi ngly disposed of.
N. P. V. Petitions di sposed of.
611




