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Dr. ARIJIT PASAYAT, J
1. Leave granted.

2. Chal l enge in this appeal is to the judgnment of the

Di vi sion Bench of the Guwahati H gh Court, |nphal Bench

al l owi ng the habeas corpus petition filed by the respondent.
The habeas corpus petition was filed questioning the order of
detention passed by the District Mgistrate, Mnipur, |nphal
West, dated 23.9.2005 in exercise of powers conferred by sub-
section (3) of Section 3 of the National Security Act, 1980 (in
short the "Act’) read with Hone Department’s order

No. 17(1)/49/80-H(Pt) dated 6.9.2005, which was approved by

the State CGovernnent under order No.17(1)/947/2005-H

dat ed 5.10. 2005 and again confirnmed by order of State
CGovernment being No.17(1)/947/2005-H dated 7.11. 2005

fixing the period of detention for 12 nmonths fromthe date of
detention. The order of detention was challenged primrily on
the ground that there was unexpl ai ned delay in disposing of
the representati on made by the detenu. The H gh Court

accepted the plea that there was an unexpl ai ned del ay.

3. Learned counsel for the appellants submtted that the
representati on was nmade on 12.10. 2005 and the Centra
CGovernment received the same on 31.10.2005. It imrediately

wote to the State Government to give its paraw se comments.
Such conmments were received on 22.11.2005 and i medi ately
thereafter after consideration of all relevant aspects the order
of rejection was passed on 29.11. 2005 whi ch was

comuni cated to the detenu on 30.11. 2005.

4. It was submitted that the H gh Court did not even
consi der the explanation given by the appellants to showthat
there was, in fact, no delay. No reason has been indicated by
the High Court in the inpugned order to show any application
of mind to the rel evant aspect.

5. There is no appearance on behal f of respondent.

6. In Sentham|selvi v. State of T.N. and Anr. (2006 (5) SCC
676) it was held as under

"6. Conming to the plea that there was del ay
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in disposal of the representation it is to be
noted that the order of detention is dated
1.12.2005. The representati on was sent on
11.12. 2005 which was received by the
respondents on 15.12.2005. The details were
called for on 16.12. 2005 which were received

on 20.12.2005. The file was submtted on
21.12.2005 and dealt with by the Under
Secretary and Deputy Secretary on

22.12.2005. The concerned M nister passed

order on 22.12.2005 and the order of rejection
whi ch was passed on 27.12.2005 was i ssued

on 28.12.2005 which was sent to the

Superi ntendent of the Jail where the detenu

was incarcerated, whichwas conmunicated to

the detenu. It was received by the prison
authorities and it was served on the detenu on
the day it was received by the Jail authority.
The factual scenario indicated above indicates
that the representation was dealt with utnost
expedi tion. There can be no hard and fast rule
as to the neasure of reasonable tine and each
case has to be considered fromthe facts of the
case and if there is no negligence or callous

i naction or avoi dable red-tapismon the facts of
a case, the Court would not interfere. It needs
no reiteration that it is the duty of the Court to
see that the efficacy of the limted, yet crucial
saf equards provided in the | aw of preventive
detention is not |ost in nechanical routine,
dul I casual ness and chil-l _indifference, on'the
part of the authorities entrusted with their
application. Wien there is rem ssness,

i ndi fference or avoi dabl e del ay on the part of
the authority, the detention becones

vul nerable. That is not the case at hand. It
may be noted that the wit petition was filed
on 22.12.2005, even before the order of
rejection was served. That being so the detenu
cannot nake grievance that the State had not
expl ai ned the position as to how his
representation was dealt with."

7. In Vinod K.Chawmla v. Union of India and Os. (2006 (7)
SCC 337), it was observed as under

"13. The contention raised cannot be judged by
any straitjacket fornula divorced fromfacts.
This has to be exam ned with reference to the
facts of each case having regard to the vol une
and contents of the grounds of detention, the
docunents supplied along with the grounds,

the inquiry to be made by the officers of

di fferent departments, the nature of the
inquiry, the tinme required for exam ning the
various pleas raised, the tinme required in
recordi ng the comments by the authorities of
the departnent concerned, and so on

14. In L.MS. Ummu Saleema v. B.B. Qj aral
(1981 (3) SCC 317) it was held that there can
be no doubt that the representati on made by
the detenu has to be considered by the
detaining authority with the utnost expedition
but as observed in Frances Coralie Mullin v.

W C. Khanmbra (1980 (2) SCC 275) (SCC p. 279,
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para 5), "the time-inperative can never be
absol ute or obsessive". In Madan Lal Anand v.

Union of India (1990 (1) SCC 81) the
representation dated 17-1-1989 of the detenu
who was det ai ned under COFEPOSA was

rejected after nore than a nmonth on 20-2-

1989. After referring to L.MS. Umu Sal eema

it was held that the detaining authority had
expl ai ned the delay in disposal of the
representati on and accordingly the order of
detention cannot be faulted on that ground. In
Kamar unni ssa v. Union of India (1991 (1) SCC
128) the representati on nade by the detenu on
18-12-1989 was rejected on 30-1-1990 and it

was contended that there was inordinate del ay
in consideration of the representation. In the
expl anation given in the counter-affidavit filed
inreply, it was submitted that considerable
period of 'time was taken by the sponsoring
authority in forwarding its coments. It was
cont ended on behal f of the detenu that the
views of the sponsoring authority were totally
unnecessary and the tinme taken by that
authority could not ‘be taken into

consi deration. The /contention was repelled by
this Court and it was observed that consulting
the authority which initiated the proposal can
never be said to be an unwarranted exercise. It
was further enphasi sed that whether the del ay
in considering the representation has been
properly explai ned or not would depend upon

the facts of each case and cannot be judged in
vacuum Simlarly, in Birendra Kumar Rai V.

Uni on of India (1993 (1) SCC 272) the petitioner
made a representation agai nst his detention on
22-12-1990 which was rejected by the Centra
Governnent after a nonth on 25-1-1991. It

was observed that the explanation offered for
the delay in consideration of the
representati on was not such from which-an

i nference of inaction or callousness on the part
of the authorities could be inferred and
accordingly the chall enge on the ground of
del ay was rejected. The subsequent deci sions

of this Court are also on the same lines and we
do not consider it necessary to refer to themas
the principle is well settled that there should
be no inaction or lethargy in consideration of
the representation and where there is a proper
explanation for the tine taken in disposal of
representation even though it may be |l ong, the
continued detention of the detenu woul d not

be rendered illegal in any manner

15. The grounds of detention in the present
case are a long one running into 35
par agr aphs whi ch were acconpani ed by 82
docunents running into 447 pages. The
representati on made by the appellant was al so
a fairly long one. The representati on made by
the appellant on 24-3-1998 was received by
the Mnistry on 27-3-1998. The coments of
the sponsoring authority were called on 30-3-
1998 which were received on 17-4-1998. The
comments were placed before the Secretary (R
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through the ADG on 22-4-1998 (18th and 19th
bei ng holidays). The decision of the Centra
Governnent was taken and conmuni cated on
29-4-1998 (25th and 26th being holidays). The
representati on was al so consi dered by the
detaining authority in the nmeantine and was
rejected on 21-4-1998. In the additiona
affidavit filed on behalf of the sponsoring
authority before the High Court, it was stated
that the representati on was recei ved by them
on 2-4-1998 and the coments were

di spatched on 17-4-1998. During this period,
there were holidays on 4th, 5th, 8th to 12th
April, and only seven working days were

avail able. Again there were holidays on 18th,
19th, 25th and 26th April. Having regard to
the facts and circunstances of the case, we are
clearly of the opinion that the entire tine taken
i n consideration and di sposal of the
representation nade by the appellant has been
fully explained and it cannot be said by any
stretch of inmagination that there was any

i nordi nate del ay or unexpl ained delay in

consi dering the representation nade by the
appel l ant. The chall enge to the detention order
nmade on the ground of delay in consideration

of the representation made by the appel l'ant

has no substance and deserves to be rejected."

8. The order of the High Court is clearly unsustainable and
is set aside. The period of detention fixed by the order of
detention being over, it is open to the detaining authority to
consi der whether there is any need for detaining the

respondent as the situation stands now.

9. The appeal is allowed to the aforesai d extent.




