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ACT:

Mot or Vehi chl es Act , 1939: Sections 2(18) and
92A--‘Motor Vehicle' --Petrol tanker used for transporting
petrol --Overturned due to collision wth another notor
vehi cl e- - Damaged to the ext ent t hat it becane
i mobi | e--Whet her ceases to be a ‘ Motor Vehicle' --Death due
to explosion and fire taking place few hours after the
collision--Both connected and rel ated events--Causal rela-
tionshi p between user of the vehicle and acci dent--Need not
be direct and proximte--Death as a result of  accident
ari sing out of ‘use of Mot or Vehicle --No '« fault
liability--Nature and scope of.

Bonbay Mdtor Vehicle Rules, 1989: Rules 291-A | 291-B
297(2), 306-A to 306-D. Adjudication of clainms under Section
92A of the Act-Special Procedureto be followed by dains
Tribunal for expeditious disposal--Normal procedure pre-
scribed in respect of clainms under Section 110A--Need not be
fol | owed.

Words & Phrases: ‘use’--‘Arising out off--Meaning of.

HEADNOTE
Due to a collision on the highway between a Petro
tanker and a truck, the Petrol tanker went off the road and

fell on its side at sone distance fromthe highway. As a
result of it, petrol |eaked out and collected nearby. Nearly
four hours after the collision an expl osion took /place

in the petrol tanker resulting in fire. A large nunber of
persons who had assenbl ed near the petrol tanker sustained
burn injuries; few of them succunbed to the injuries. Re-
spondent’s son was of the persons who died as such
Respondent filed a claimbefore the Mtor Accident
Claims Tribunal under Section 110 of the Mdtor Vehicles Act
for Rs. 75,000 as conpensation. She also clainmd Rs.15,000 as
conpensation under Section 92A of the Act. The Tribuna
di smi ssed the clai munder Section 92A on the ground that the
expl osion could not be said to be an accident arising out of
the wuse of the petrol tanker and so the provisions of Sec-
tion 92A were not attracted. It held that the explosion and
the fire which took place after about four hours of the
acci dent had no connec-
27
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tion with the accident and it was altogether a different and
i ndependent accident, It also observed that the villagers
took benefit of the earlier accident and while they were
trying to pilfer petrol’ fromthe tanker there was friction
whi ch caused the ignition and expl osion and since an outside
agency was responsible therefore the subsequent accident of
explosion and fire could not be said to be an accident
arising out of the use of the tanker

On appeal, a Single Judge of the Hgh Court disagreed
with the finding of the Tribunal that the explosion was a
direct consequence of the attenpt to pilfer petrol from it
and further held that in view of Sub-Section (4) of Section
92A if there was a wongful act, neglect or default on the
part of the deceased or injured, the claimunder Section 92A
for conpensation for no liability cannot be rejected. He
observed that the fact that at the material tine, the tanker
was not driven on-the highway but was lying turtle on the
side of the highway, would not make any difference and that
the tanker was a vehicle lying on the side of the highway
and woul d be covered by the expression 'use’ in Section 92A
of the Act and so conpensation would be payable wunder ’'no
fault liability’.

The petitioners filed a Letters Patent Appeal against
the said decision and a Division Bench of the H gh Court
dismssed the same affirmng the findings of the Single
Judge. The Bench held that the collision between the tanker
and the other vehicle which occurred earlier -and the escape
of petrol from the tanker which “ultimately resulted in
expl osion and fire were not unconnected but related events.
It rejected the claimof the petitioners that the first
i nformation report recorded by the police and the panchnama
i ndicated that the explosion and fire near the petrol tanker
had been caused by carel ess act of throwi ng away of ‘a match
stick used for lighting a beedi or cigarette.

Aggrieved by the said decision, the petitioners pre-
ferred the present petition for special |eave to appeal

On behal f of the petitioners, (it was contended that the
petrol tanker was not a notor vehicle, as defined I'n Section
2(18) of the Act, at the time the explosion and fire took
pl ace because at that tinme the petrol tanker was |ying
turtle and was not capable of noverment on the road; that
since before the explosion and fire the petrol tanker ~was
lying inmmbile it could not be said that the petrol tanker
was in use as a notor vehicle at the tine of the —explosion
and fire; that even if it is found that the petrol _tanker
was in use as a notor vehicle at the time of the explosion
and fire, there was no causal relationship between the
28
col lision which took place between the petrol tanker and the
truck and the explosion and fire in the petrol tanker /which
took place about four-and-half hours later and it cannot,
therefore, be said that the explosion and fire in the petro
tanker was an accident arising out of the use of a notor
vehi cl e.

Dismssing the petition, this Court,

HELD: 1. Section 92A of the Mtor Vehicles Act, 1939 was
in the nature of beneficial |egislation enacted with a view
to confer the benefit of expeditious paynment of Ilimted
amount by way of conpensation to the victins of an accident
arising out of the use of a notor vehicle on the basis of no
fault liability. In the natter of interpretation of a bene-
ficial legislation the approach of the courts is to adopt a
construction which advances the beneficient purpose underly-
ing the enactnment in preference to a construction which
tends to defeat that purpose. [39E-GF
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Motor Oamners’ Insurance Co. Ltd. v. Jadavji Keshavji
Modi & Ors., [1982] 1 SCR 860; Skandia Insurance Co. Ltd. v.
Koki | aben Chandravadan & Ors., [1987] 2 SCR 752, relied on

Manj usri Raha & O's. v.B.L. Gupta & O's. etc., [1977] 2
SCR 944; State of Haryana v. Darshana Devi & Ors., [1979] 3
SCR 184; Bishan Devi & O's. v. Sirbaksh Singh & Anr., [1980]
1 SCR 300; N.K V. Bros. Ltd. v. M Karumai Ammal and Os.
etc., [1980] 3 SCR 101 and CGujarat State Road Transport
Corporation v. Ramanbhai Prabhatbhai & Anr., [1987] 3 SCR
404, referred to.

2. The petrol tanker was a vehicle manufactured for the
purpose of transporting petrol. It was a vehicle which had
been adapted for such use and was suitable for use on the
road for transporting petrol. At the tinme when the petro
tanker collided with the truck on the national highway, it
was being used for the purpose of transporting petrol. It
cannot, therefore, be disputed that when the said collision
took place it was a notor vehicle as the said expression was
defined in section 2(18) of the Act. Merely because the
petrol tanker had turned turtle as a result of the collision
and was lying at a short distance away fromthe road, does
not nean that it had ceased to be suitable or fit for use on
the road and it had ceased to be a nmotor vehicle. It could
be said that as a result of the collision with the truck the
petrol tanker was damaged to such an extent that there was
no reasonabl e prospect of the vehicle ever being nade nobile

again. In the circunstances, it cannot be -held that the
petrol tanker which was a notor vehicle when it collided
with the

29

truck had ceased to be a notor vehicle after the said colli-
sion and it could not be regarded a notor 'vehicle under
Section 2(18) of the Act at the tinme when the explosion and
fire took place. [40H, 41A-C, 42D E|

Bol ani Ores Ltd. etc. v. State of Oissa. etc., [1975] 2
SCR 138; Newberry v. Simonds, [1961] 2 QB. 345 and Snart
v. Allan & Anr., [1963] 1 QB. 291, referred to

3. The word 'use’ has a wi der connotationas to 'cover the
period when the vehicle is not noving and is stationary and
the use of a vehicle does not cease on-account of the vehi-
cl e having been rendered i mobile on account of a break-down
or nechanical defect or accident. In the circunmstances, it
cannot be said that the petrol tanker was not in the use at
the time when it was lying on its side after the collision
with the truck. [44F-G

Pushpa Rani Chopra v. Anokha Singh & Ors., [1975] AQ]
396; General Managar, KSR T.C v. S Satalingappa & Os.,
[1979] AC) 452 and Oiental Fire & General [Insurance Co.
Ltd. v. Suman Navnath Rajguru & Ors., [1985] ACJ) 243, ap-
proved.

Elliott v. Gey, [1960] 1 QB. 367 and CGovernment |nsur-
ance O fice of New South Wales v. RJ. Geen & Lloyd Pty.
Ltd., [1965] 114 CLR 437, referred to.

4.1. There is no ground for interfering with the find-
ings recorded by the H gh Court that those persons who
sustained injuries as a result of the explosion and fire in
the petrol tanker did not indulge in any unlawful activity
whi ch night have caused the explosion and fire. The matter
has, therefore, to be exanined in the light of the meaning
to be assigned to the words "arising out of" In the expres-
sion "accident arising out of the use of a notor vehicle" in
Section 92A of the Act. [46D E]

4.2. The words "arising out of" have been used in var-
ious statutes in different contexts and have been construed
by Courts widely as well as narrowy, keeping in view the
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context in which they have been used in a particular |egis-
| ati on. [46F]

4.3. In the context of notor accidents the expressions
"caused by" and "arising out of" are often used in statutes.
Al t hough both these expressions inply a causal relationship
bet ween the accident resulting in injury and the use of the
notor vehicle but they differ in the degree of
30
proximty of such relationship. As conpared to the expres-
sion "caused by" the expression "arising out of" has a wi der
connotation and the causal relationship is not required to
be direct and proximate and it can be less immediate. [47G
48E]

4.4. The expression "caused by" was used in Sections
95(1)(b) (i) and (ii) and 96(2)(b)(ii) of the Act. In Section
92A of the Act, Parlianent, however, chose to use the ex-
pression "arising  out ~of" which indicates that for the
purpose  of awardi ng conpensation under Section 92A, the
causal relati onshi p-between the use of the notor vehicle and
the accident resulting in death or permanent disablenentis
not required to be direct and proximate and it can be |ess
i mediate. This would inply that accident shoul d be connect -
ed with the use of the motor vehicle but the said connection
need not be direct ‘and immedi ate. This construction of the
expression "arising out of the use of a notor vehicle" in
section 92A enlarges the field of protection made avail able
to the wvictims of accident and is in consonance wth the
benefici al object underlying the enactrment. [48D E]

Macki nnon Machkenzie & Co. Pvt. Ltd. v. |brahi m Mahomred
I ssak, [1970] 1 SCR 869; Covernnment |nsurance Ofice of New
South Wales v. RJ. Geen & Ltyoyd PI. Ltd., [1965] 114 CLR
437; Heyman v. Darwins Ltd., [1942] A C. 356; Union of India
v. E.B. Aaby’'s Rederi A/'S, [1975] A .C. 797 and Sani ck Lines
Co. Ltd. v. Omners of the Antonis P. Lenos, [1985] 2 WR
468, referred to.

5. In the facts and circunstances of the present case,
the accident involving explosion and fire in the petro
tanker was connected with the use of tanker as’ a / notor
vehicle. The H gh Court was right in holding that the colli -
sion between the tanker and the other vehicle which had
occurred earlier and the escape of petrol from the tanker
which ultimately resulted in the explosion and fire were not
unconnected but related events and nerely because there was
interval of about four to hour-and-half hours between the
said collision and the explosion and fire in the tanker, it
cannot be necessarily inferred that there was no causa
rel ati on between explosion and fire. In the circunmstances,
it must be held that the explosion and fire resulting in the
injuries which led to the death of the Respondent’s son was
due to an accident arising out of the use of the /notor
vehicle viz., the petrol tanker. [48G H, 49A- B]

6. The obj ect underlying the enactment of Section 92A is
to nake available to the cl ai nant conpensati on amount to the
extent of Rs.15,000 in case of death and Rs. 7,500 in case of
per manent di sabl e-

31

nment as expeditiously as possible and the said award has to
be made before adjudication of the claimunder Section 110A
of the Act. This would be apparent fromthe provision of
Section 92B of the Act which provides that a claim for
conpensati on under Section 92A in respect of death or perna-
nent disabl enent of any person shall be disposed of as
expedi tiously as possible and where conpensation is clainmed
in respect of such death or permanent disablenment under
Section 92A and al so in pursuance of any right on the prin-
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ciple of fault, the claimfor conmpensation under Section 92A
shal | be disposed of in the first place. Wth a viewto give
effect to the said directive contained in Section 92B of the
Act, the Maharashtra Government has amended the Rules and
has inserted special provisions in respect of clainms under
Section 92A in Rules 291A, 291B, 297(2), 306A, 306B, 306C
and 306D of the Rules. The object underlying the said provi-
sions is to enable expeditious disposal of a claim petition
under Section 92A of the Act. The said object would be
defeated if the Clains Tribunal is required to hold a regu-
lar trial in the sane manner as for adjudicating a claim
petition under Section 110A of the Act. [52B-E]

7. Rules 291A, 306A and 306B of the Bonbay Mdttor Vehi -
cles Rules, 1989 contain adequate provisions which would
ennabl e the Cains Tribunal to satisfy itself in respect of
the matters necessary for awardi ng conpensation under Sec-
tion 92A of the Act and in view of these special provisions
the dains Tribunal is not required to follow the nornma
procedure prescribed under the Act and the Rules with regard
to adjudication of a claimunder Section 110A of the Act for
the purpose of naking an-order on a claim petition under
Section 92A of the Act. [53B-D

JUDGVENT:

CIVIL APPELLATE JURI SDI CTI ON: Speci al Leave Petition
(Civil) No. 14822 of 1990.

From the Judgnent and Order dated 16.8.1990 of the
Bonbay Hi gh Court in L.P.A No. 65 of 1990.

G L. Sanghi, K S V. Mirthy, SSM Puri-and Pranod Daya
for the Petitioners.

Ashok H Desai, Ceorge Kurian, A P. Vaze and G B. . Sathe
for the Respondent.

The Judgrment of the Court was delivered by
32

S.C. AGRAWAL, J. The questions raised for consideration
in this petition for special |eave to appeal involve the
interpretation of the expression "arising out of the use of
a notor vehicle" contained in section 92A of the Mdtor
Vehi cl es Act, 1939 (hereinafter referred to as the Act’).

On Cct ober 29, 1987, at about 3 AM, there was a colli-
sion between a petrol tanker bearing Registration No. MKL-
7461 and a truck bearing Registration No. MEH 4197 on the
National H ghway No. 4 near village Kavatha, in District
Satara, Maharashtra. The petrol tanker was proceeding from
Pune side to Bangal ore whereas the truck was conming fromthe
opposite direction. As a result of the said collision, the
petrol tanker went off the road and fell on its left side at
a distance of about 20 feet fromthe highway. As a result of
the overturning of the petrol tanker, the petrol <“contained
in it |leaked out and collected nearby. At about 7.15 A M,
an expl osion took place in the said petrol tanker resulting
in fire. A nunber of persons who had assenbled near the
petrol tanker sustained burn injuries and a few of them
succunbed to the said injuries. One of those who died as a
result of such injuries was Deepak Uttam More. The respond-
ent is the nother of Deepak Uttam More. Petitioner No. 1 is
the owner of the said petrol tanker and Petitioner No. 2,
the insurer of the sane.

The respondent, as the legal representative of her
deceased son, filed a claimpetition before the Mdtor Acci-
dent Cdains Tribunal, Satara (‘Clains Tribunal’) under
section 110 of the Act clainming Rs.75,000 as conpensation
from the petitioners. She also nade a claimfor paynment of
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Rs. 15,000 as conpensation under section 92A of the Act. It
appears that claimpetitions were also filed by the |ega

representatives of other persons who had died as a result of
the burn injuries sustained by themin the explosion and
fire in the petrol tanker. The petitioners contested the
claimpetitions filed by the respondent and other claimants
under section 92A of the Act and raised objection wth
regard to the jurisdiction of the Clainms Tribunal to enter-
tain such petitions on the ground that explosion and fire
resulting in injuries to the deceased could not be said to
be an accident arising out of the use of a mptor vehicle.

The dains Tribunal decided all the claim petitions filed
under Section 92A of the Act by a comon order dated Decem
ber 2, 1989 whereby the said petitions were disnmssed on the
ground that the explosion could not be said to be an acci-
dent arising out of the use of the petrol tanker and that
the provisions of section 92A of the Act were not attracted.

The dains Tribunal was of the view that the explosion and
the fire which took place after about four

33

hours had no connection whatsoever with the accident which
took place at 3 AM and that the explosion and the fire was
al toget her an i ndependent accident. The C ains Tribunal also
observed that the villagers tried to take the benefit of the
earlier accident and tried to pilfer petrol fromthe petro

tanker and while thus pilfering the petrol there was fric-
tion which caused ignition and expl osi on and since an out-
si de agency was responsible for the explosion and fire which
situation was created by the villagers thensel ves the expl o-
sion could not be said to be an accident arising out of the
use of the tanker. The respondent filed an appeal against
the said order of the Clains Tribunal before the High Court.
The said appeal was allowed by a | earned Single Judge of the
Hi gh Court by judgnment dated February 5, 1990. The | |earned
Si ngl e Judge disagreed with the finding of the C ains Tribu-
nal that the explosion was a direct consequence  of the
attenpt to pilfer petrol fromthe tanker and observed that
the Tribunal was not justified in proceeding on the assunp-
tion that all the injured persons and deceased were engaged
in pilfering the petrol and the explosion was a direct
consequence of the sanme. The |earned Single Judge-also held
that in view of sub-section (4) of section 92A of the Act if
there is a wongful act, neglect or default on the part of
the deceased or the injured, the claimunder section 92A  of
the Act for conpensation for no fault liability  cannot be
rejected. Wth regard to the applicability of section 92A of
the Act, the learned Single Judge observed that  the fact
that at the material time the tanker was not being driven on
the Hi ghway but was lying turtle on its side would nake no
difference and that it was a vehicle lying on the side of
the H ghway and woul d be covered by the expressioni ' use’ in
section 92A of the Act and compensation would be payable
under no fault liability of section 92A of the Act. He,
therefore, directed paynent of Rs. 15,000 as conpensation
under section 92A of the Act to the respondent. The Peti-
tioners filed a Letters Patent Appeal against the said
deci sion of the |learned Single Judge which was di sm ssed by
a Division Bench of the High Court by judgnment dated August
16, 1990. The Appellate Bench of the Hi gh Court has affirned
the finding of the |learned Single Judge that there was no
evi dence what soever that the person or persons in respect of
whose deat hs conpensati on had been cl ai ned under section 92A
were thenselves comitting theft or pilferage of petrol at
the time of their deaths and that these victinms could have
only been curious by-standers at the site of the accident.
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The | earned Judges have observed that the expression ’'use of
a notor vehicle' covers a very wide field, a field nore
extensive than which nmight be called traffic use of the
notor vehicle and that the use of a vehicle is not confined
to the periods when it WAs in nmotion or was noving and that
a vehicle would still be is use

34

even when it was stationary The | earned Judges were of the
view that nerely’ because there Was interval of about four
and half hours between the collision of the petrol tanker
and the explosion and fire in the tanker, it cannot be
necessarily inferred that there was no causal relation
between earlier event and the later incident of explosion
and fire and that the earlier collision if not the cause was
at least the nmain contributory factor for the subsequent
explosion and fire in the tanker in question inasmuch as the
tanker was carrying petrol which was a highly conbustible
and volatile material and after the collision-the petrol
tanker . had fallenon one of its sides on sloping ground
resulting in escape of highly inflammble petrol and there
was grave risk of explosion and fire fromthe petrol comng
out of the tanker and the tanker was allowed to remain in
such a dangerous condition for hours wthout any effort
being made to prevent such great hazard of fire and explo-
sion from petrol escaping fromthe tanker. According to the
| earned Judges, the collision between the tanker and the
other vehicle which occurred earlier and the escape of
petrol fromthe tanker which ultimately resulted in explo-
sion and fire were not unconnected but related events. The
| ear ned Judges rejected the submi'ssion nade on behal f of the
petitioners that in the instant case the first —informtion
report recorded by the police and the panchanana indicated
that the explosion and fire near the petrol tanker had been
caused by careless act of throwing away of a match | stick
used for lighting a beedi or cigarette. The |earned Judges
held that the papers and documents filed before the d ains
Tri bunal under rule 306B of the Bonbay Motor Vehicles Rules,
1959 did not establish that the fire was ignited by soneone
carelessly throwing a match stick. Feeling aggrieved by the
said decision of the Appellate Bench of the Bonbay High
Court, the petitioner have filed this petition for special
| eave to appeal. A notice for final disposal was issued on
the petition and the | earned counsel for the parties have
been heard at |ength.

Shri G L. Sanghi, the | earned counsel appearing for the
petitioners, has urged that in the instant case, it  cannot
be said that the explosion and fire in the petrol tanker
which occurred at about 7.15 AM, i.e., nearly four. and
hal f hours after the collision involving the petrol tanker
and the other truck, was an accident arising out of the use
of a notor vehicle and therefore, the claimpetition filed
by the respondent could not be entertained under 'section
92-A of the Act. Shri Sanghi has made a three-fold subm s-
sion in this regard. In the first place, he has submtted
that the petrol tanker was not a notor vehicle as defined in
section 2(18) of the Act at the tinme when the explosion and
fire took place because at that tinme the petrol tanker was
lying turtle and was
35
not capable of nmovenent on the road. The second subm ssion
of Shri Sanghi is that since before the explosion and fire
the petrol tanker was lying inmmbile it could not be said
that the petrol tanker, even if it be assumed that it was a
notor vehicle, was in use as a notor vehicle at the time of
the explosion and fire. Thirdly, it has been submtted by
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Shri Sanghi that even if it is found that the petrol tanker
was in use as a notor vehicle at the tine of the explosion
and fire, there was no causal relationship between the
col l'i sion which took place between the petrol tanker and the
truck at about 3 AM and the explosion and fire in the
petrol tanker which took place about four and half hours
later and it cannot, therefore, be said that explosion and
fire in the petrol tanker was an accident arising out of the
use of a motor vehicle.

Before we proceed to deal with the aforesaid subm ssions
of Shri Sanghi, it would be relevant to nmention that section
92A of the Act forms part of Chapter VII-A which was intro-
duced in the Act by Mtor Vehicles (Arendnent) Act, 1982
(Act 47 of 1982). The said Chapter bears the heading "LI-
ABILITY WTHOUT FAULT I'N CERTAI N CASES' and contains sec-
tions 92A to 92E. The purpose underlying the enactment of
these provisions, as indicated.in the Statement of Objects
and Reasons appended to the Bill, was as foll ows:

"There has been a rapid devel opnmrent of road
transport during the past few years and |arge
increase in'the nunber of notor vehicles on
the road. The incidence of road accidents by
notor vehicles has reached serious propor-
tions. During the last three years, the nunber
of road accidents per year on the average has
been around 1.45 | akhs and of these the nunber
of fatal accidents has been around 20,000 per
year. ' The victinms of  these ‘accidents are
general ly pedestrians belonging to the |ess
af fluent sections of society. The provisions
of the Act as to conpensation in respect of
accidents can be availed of only in cases of
accidents which can be proved to have taken
pl ace as a result of -a wongful act or negli-
gence on the part of the owners or drivers of
the wvehicles concerned. Having regard to the
nature of circunstances in which road acci-
dents take place, in.a nunber of cases, it is
difficult to secure adequate evidence to prove
negl i gence. Further, —in what —are known as
"hit-and-run" accidents, by reason of the
identity of the vehicle involved in the acci-
dent not being known, the persons affected

cannot prefer any clains for conpensation. It
is, therefore, considered necessary to —anmend
t he
36

Act suitably to secure strict enforcement of
road safety neasures and also to nake, ~as a
neasure of social justice, suitable provisions
first for conpensation w thout proof “of  fault
or negligence on the part of the owner or
driver of the vehicle and, secondly, for
conpensation by way of solatiumin cases in
which the identity of the vehicle causing an
accident is unknown..... "

In this context, it may be pointed out that before the
said amendment this Court had highlighted the need for
| egislation providing for no fault liability in notor acci-
dents clains in a nunber of decisions. (See: Manjusri Raha &
Os. v. B.L. Gupta & Os. etc., [1977] 2 SCR 944; State of
Haryana v. Darshana Devi & Ors., [1979] 3 SCR 184; Bishan
Devi & Ors. v. Sirbaksh Singh & Anr., [1980] 1 SCR 300 and
N.K V. Bros. Ltd. v. M Karumai Ammal and Os. etc., [1980]
3 SCR 10 1.
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Section 92A which made provision for liability to pay

conpensati on
read as under:

in certain cases on the principle of no fault

"92-A. Liability to pay conmpensation in cer-
tain cases on the principle of no fault--(1)
VWere the death or permanent disablement of
any person has resulted from an accident
arising out of the use of a notor vehicle or
nmotor vehicles, the owner of the vehicle
shall, or, as the case may be, the owners of
the vehicles shall, jointly and severally, be
liable to pay compensation in respect of such
death or disablenment in accordance wth the
provi sions of this section.

(2) The amount of compensation which shall be
payabl e under sub-section (1) in respect of
the ~death of any person shall be a fixed sum
of ~ fifteen thousand rupees and the anmount of
conpensati on payabl e under that sub-section in
respect of the pernmanent disablenent of any
person shall be a fixed sum of seven thousand
five hundred rupees.

(3) In-any claimfor conpensation under sub-
section (1), the claimant shall not be re-
quired to plead and establish that the death
or pernanent disablenent in respect of which
the cl ai m has been nmade was due to any wong-
ful ‘“act, neglect or default of the owner or
owners of the vehicle or vehicles concerned or
of any other person.

37
(4) A claimfor conpensation under sub-section
(1) shall not be defeated by reason of any

wrongful act, neglect or default of the person
in respect of whose death or permanent disa-
bl ement the cl aimhas been made nor shall the
guant um of conpensation recoverable in respect
of such death or  pernanent disablenent be
reduced on the basis of the share of such
person in the responsibility for such death or
per manent di sabl erent . "

Section 92-B preserved the right to pay conpensation for
death or pernmanent di sabl ement under other provisions of the
Act and it provided as foll ows:

"92-B. Provisions as to other right to claim
conpensation for death or permanent disable-
ment (1) The right to clai mconpensation under
Section 92A in respect of death or permanent
di sabl enent of any person shall be in addition
to any other right (hereafter in this section
referred to as the right on the principle of
fault) to claimconpensation in respect there-
of under any other provision of this Act or of
any other law for the time being in force.

(2) Aclaimfor conmpensation under
Section 92A in respect of death or permanent
di sabl enent of any person shall be di sposed of
as expeditiously as possible and where conpen-
sation is clained in respect of such death or
per manent di sabl enent under Section 92A and
al so in pursuance of any right on the princi-
ple of fault, the claimfor Conpensation under
Section 92A shall be disposed of as aforesaid
in the first place.

(3) Notwithstanding anything con-
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t ai ned in subsection (1), where in respect
of the death or pernanent disablenent of any
person, the person liable to pay conpensation
under section 92A is also liable to pay com
pensation in accordance with the right on the
principle of fault, the person so |iable shal
pay the first-nentioned conpensati on and--

(a) if the ambunt of the first-
nmentioned conpensation is |ess than the anount
of the second-nentioned, he shall be liable to
pay (in addition the first-nmentioned conpensa-
tion) only so nuch of the second-nentioned
conpen-

38
sation as is equal to the anmount by which it
exceeds the first-nentioned conpensation

(b) if the amount of the first-nen-
tioned -conpensation is equal to or legs than
the _anmpbunt of the secondnentioned conpensa-
tion, he shall " not be liable to pay the sec-
ond- nenti oned conpensati on."

In section 92-C of the Act, the expression ' pernanent
di sabl enent for the purpose of Chapter VII-A was expl ai ned.
Section 92-D made the provisions of Chapter VII-A applicable
in relation to any claimin respect of death or pernmanent
di sabl enent of any person under the Worknen's Conpensation
Act, 1923 (8 of 1923) resulting froman accident of the
nature referred to' in sub-section (1) of 'section 92-A
Section 92-E of the Act gave overriding effect to the provi-
sions of Chapter VII-A over any other provisions of the Act
or of any law for the time being in force.

In Gujarat State Road Transport Corporation v. Ramanbha
Prabhatbhai & Anr., [1987] 3 SCR 404 a reference has been
made to the background in which Chapter VII A was introduced
in the Act and it has been observed:

"When the Fatal Accidents Act, 1855 was
enacted there were no notor vehicles’ on the
roads in India. Today, thanks to the nodern
civilisation, thousands of notor vehicles are
put on the road and the |argest number of
injuries and deaths are taking place on the
roads on account of the notor vehicles acci-
dents. In viewof the fast and constantly
i ncreasing volune of traffic, the motor vehi-
cles upon the roads may be regarded to  sone
extent as coming wthin the principle of
liability defined in Rylands . v.  Fletcher
[1968] LR 3 HL 330, 340. Fromthe point of
view of the pedestrian the roads of /'this
country have been rendered by the use of the
not or vehicl es highly dangerous. ‘Hit-and run’
cases where the drivers of the notor vehicles
who have caused the accidents are not  known
are increasing in nunber. \Were a pedestrian
wi t hout negligence on his part is injured  or
killed by a notorist whether negligently or
not, he or his legal representatives as the
case my be should be entitled to recover
damages if the principle of social justice
should have any neaning at all. In order to
neet to sone extent the responsibility of the
society to the

39

deaths and injuries caused in road accidents
there has been a continuous agitation through
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out the world to make the liability for dam
ages arising out of notor vehicles accidents
as a liability without fault. In order to neet
t he above social demand on the recommendation
of the Indian Law Conm ssion Chapter VIIA was
introduced in the Act. (pp. 4 15-4 16)"

In that case, this Court after taking note of the provi-
sions contained in section 92A has further observed:

"It is thus seen that to a Ilimted extent
relief has been granted under section 92-A of
the Act to the legal representatives of the
victimse who have died on account of notor
vehi cl es accidents. Now they can claim
Rs. 15,000 without proof of any negligence on
the part of the owner of the vehicle or of any
ot her person. This part of the Act is «clearly
a departure fromthe usual comon |aw princi-
ple that a claimant should establish negli-
gence on the part of the owner or driver of
the notor vehicle before claimng any conpen-
sation for the death or pernmanent di sabl enent
caused on account of a notor vehicle accident.
To that extent the substantive law of the
country stands nodified." " (pp. 41.6-4 17)

It is thus evident that section 92-A was in the nature
of a beneficial |egislation enacted with a view to confer
the benefit of expeditious paynment of a limted amount by
way of conpensation to the victinms of an accident arising
out of the use of a notor vehicle on the basis of no fault
liability. In the matter of interpretation of a beneficia
| egi slation the approach of the courts is to adopt. a con-
struction which advances the beneficient purpose underlying
the enactnment in preference to a construction which tends to
defeat that purpose. The sane approach has been adopted by
this Court while construing the provisions of the Act.  See:
Mot or Owners’ | nsurance Co. Ltd. v. Jadavji Keshavji Mdi &
Os., [1982] 1 SCR 860 and Skandia Insurance Co. /Ltd. .
Koki | aben Chandravadan & Ors., [1987] 2 SCR 752.

The expression 'arising out of the use O notor  vehi-
cles" was also used by Parlianent in- sub-section (1) of
section 110 of the Act wherein provision was made for con-
stitution of Mdtor Accidents C ains Tribunals for speedy and
expedi tious adjudication of clains of conpensation in re-
spect of accidents involving death or bodily injuries to
40
persons arising out of the use of notor vehicles or ~ damages
to any property of a third party so arising or both. Fur-
thermore, by subsection (1) of section 94 of the Act an
obligation was inposed that no person shall use except as a
passenger or cause or allow any other person to,use a / notor
vehicle in a public place, unless there is in “force in
relation to the use of the vehicle by that person or that
other person, as the case may be, a policy of insurance
conplying with the requirements of Chapter VIII of the Act.
Section 95 prescribed the requirenments of such insurance
policies as well as Iimts of liability. In clause (b) of
sub-section (1) of section 95, it was laid dowmn that the
policy of insurance required nust be a policy which insures
the person or classes of persons specified in the policy to
the extent specified in sub-section (2) against (i) any
liability which nay be incurred by himin respect of the
death of or bodily injury to any person or danage to any
property of a third party caused by or arising out of the
use of the vehicle in a public place and (ii) the death of
or bodily injury to any passenger of a public service vehi-




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 12 of 21

cle caused by or arising out of the use of the vehicle in a
public place. Wile construing the expression "arising out
of the use of a notor vehicle" in sub-section (1) of section
92-A of the Act, regard will have to be had to the fact that
expressions to the sane effect were also contained in sec-
tions 95 and 110 of the Act.

The first subm ssion of Shri Sanghi is based on the
definition of the expression "notor vehicle" contained in
sub-section (18) of section 2 of the Act which was as under

"2(18) "motor vehicle" neans any nmechanically
propell ed vehicle adapted for use upon roads
whet her the power of propulsion is transmtted
thereto froman external or internal source
and includes a chassis to which a body has not
been attached and a trailer, but does not
i nclude a vehicle running upon fixed rails or
a vehicle of a special type adapted for use
only in a factory or in any other enclosed
prem ses"

Shri_ ' Sanghi ~has urged that the word "adapted" in the
af oresai d- provision has been construed by this Court in
Bol ani Ores Ltd. etc. v. State of Oissa etc., [1975] 2 SCR
138 to nean suitable or fit for use on the roads and that in
the instant case, it cannot be said that at the time when
the explosion and/fire took place the petrol tanker which
was lying turtle was suitable or fit for use on the road. W
find it difficult to accept this contention. The petro
tanker was a vehicle nmanufactured for the purpose of trans-
porting petrol. It was a vehicle which had been
4

adapted for such use and was suitable for use on ‘the road
for transporting petrol. At the tine when the petrol  tanker
collided with the truck on the national highway, it was
being used for the purpose of transporting petrol. It can-
not, therefore, be disputed that when the said collision
took place it was a notor vehicle as the said expression was
defined in section 2(18) of the/Act. Did it cease to be
nmotor vehicle after the collision with the truck on account
of its lying turtle on its side at sone distance from the
road as a result of the said collision? In our view, this
question nust be answered in the negative. Merely because
the petrol tanker had turned turtle as a result of the
collision and was lying at a short distance away from the
road, does not nmean that it had ceased to be suitable or fit
for use on the road and it had ceased to be a notor vehicle.
No material has been placed on record to show that the
petrol tanker would not have been in a position to nove
after it was put back on the wheels.

The question whether a vehicle has ceased to be a ne-
chanically propelled vehicle has been considered by the
English Courts in cases involving prosecution for - offence
under Section 15 of the Vehicles (Excise) Act, 1949  which
i mposed a penalty on a person using on a public road any
nmechani cal |y propelled vehicle for which a |licence under the
said Act was not in force. In Newberry v. Simmonds, [1961] 2
Q B. 345 the prosecution was in respect of a notor-car whose
engine had been stolen sone time prior to the period in
guestion. It was contended by the owner that since the
engi ne of the nmotor-car had been stolen it had ceased to be
a nmechanically propelled vehicle. Negativing the said con-
tention, it was held.

"W are, however, satisfied that a notor-car
does not cease to be a nmechanically propelled
vehi cl e upon the nere renoval of the engine if
the evidence admits the possibility that the
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engi ne nmay shortly be replaced and the notive
power restored." (p. 350)

In Smart v. Allan & Anr., [1963] 1 QB. 291 a sinilar
guestion arose. Here the defendant had bought a car for
Pounds 2 and subsequently sold it as scrap for 30s. It was
found that the engine was in a rusty condition and was
i ncomplete and it did not work, and there was no gear-box or
electric batteries; and the car was incapable of noving
under its own power, having been towed fromplace to place
and that it could only have been put in running order again
by supplying a considerabl e nunber of spare parts and ef-
fecting considerable repairs, the ' cost of which would have
been out of all proportion to its value. In
42
support of the prosecution it was urged that every vehicle
which starts its life as a mechanically propelled vehicle
remai ns such until it is physically destroyed. Rejecting the
said contention, Lord Parker, C J. observed:

S A it seenms to me as a matter of
conmon sense that sone limt nust be put, and
sonme stage nust be reached, when one can say:
"This is so immbile that "it has ceased to be
a nmechanically propelled vehicle." Were, as
in the present case, and unlike Newberry v.
Si mmonds, there is no reasonabl e prospect of
the vehicle ever being nade nobile again, it
seens to ne that, at any rate at that stage, a
vehicle has ceased to be a mechanically pro-
pel | ed vehicle". (p. 298)
We are inclined to agree with this formul ation.

In the instant case, it cannot be said that the petro
tanker as a result of the collision with the truck was
danaged to such an extent that was no reasonabl e prospect of
the vehicle ever being nade nobile again. In the | circum
stances, it cannot be held that the petrol tanker which was
a notor vehicle when it collided with the truck had ceased
to be a notor vehicle after the said collision and it /could
not be regarded a notor vehicle under Section 2(18) of the
Act at the tine when the explosion and fire took place.

The second subm ssion of Shri Sanghi was that even if it
be assuned that at the time when the explosion and fire took
place in the petrol tanker it was a notor vehicle, “the
tanker was not being used as a notor vehicle at that tine
i nasmuch as it was lying inmobile on its side. It i's, howev-
er, not disputed by Shri Sanghi that at the time when the
petrol tanker had collided with the truck, it was being used
as a motor vehicle but his subm ssion was that the said user
cane to an end on such collision when the petrol tanker
turned turtle and was rendered immobile. This  contention
postulates a restricted neaning for the word "use" ~in the
expression "use of the notor vehicle" by confining it to a
situation when the vehicle is nmobile. The | earned counsel
for the respondent has, on the other hand, suggested a w der
connotation for the word "use" so as to include the period
when the vehicle is stationary and has invited our attention
to the observations in Elliott v. Gey, [1960] 1 QB. 367
Governnent | nsurance O fice South Wales v. RJ. Geen &
Lloyd Pty. Ltd., [1965] 114 CLR 437; Pushpa Rani Chopra V.
Anokha Singh & Ors., [1975] ACJ 396;

43

General WManager, K S RT.C v. S Satalingappa & Os.,
[1979] AC) 452 and Oiental Fire & General |Insurance Co.
Ltd. v. Suman Navnath Rajguru & O's., [1985] AC) 243.

Elliott v. Gey, supra related to prosecution for of-
fence under section 35(1) of the Road Traffic Act, 1930 for




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 14 of 21

using a notor car on road without there being in force in
relation to such user an insurance policy in respect of
third-party risks conplying with the requirenents of Part 2
of the said Act. The notor car of the appellant was standing
on the road outside the appellant’s house for the past few
nont hs, after it broke down and in the neanwhile the insur-
ance cover of the motor car had termnated. Wiile it was
thus parked, another notor vehicle had collided with appel-
lant’s notor car. On that date, the appellant had cleaned
the car, sent the battery to be recharged and had repl aced
the old carburettor with a new one. The car could not be
nmechani cal | y propell ed because the engi ne woul d not work. On
behal f of the appellant it was urged that the ordinary use
of the words "to use" in relation to a notor car contem
pl ates sonme active nmovement, either driving it or taking
part in a journey init or noving it and the word "use" is
quite inapt in relation to a notor car which cannot be used
because it is out of action. The said contention was reject-
ed. The word "use"was construed in a w der sense to nmean "to
have the —advantage of a vehicle as a neans of transport
including  for~ any period or tinme -between journeys". 1In
taking this view, Lord Parker, C.J. stated that he was
influenced by the fact that section 35. appeared in Part 2
of the Road Traffic Act wunder the heading "Provisions
against third party risks arising out of the use of notor
vehi cl es" which is intended for protection of third parti es.

Similarly in Government |nsurance Ofice of New South
Wales v. RJ. Geen & Lloyd Pty. Ltd., supra Barw ck, aJ,
while construing the word ’use’ in Mdtor Vehicles (Third
Party Insurance) Act;, 1942-1951 (N.S.W) has observed that
the said Act indicated an intention to cover a very w de
field, a field nore extensive than what m ght be called the
traffic use of the notor vehicle. The 'l earned Chief  Justice
has further observed: "In my opinion, the relevant 'use of
the wvehicle cannot be confined to the periods it is in
notion, or its parts noving in sonme-operation. It may be in
use though stationary".

In Pushpa Rani Chopra & Ors. v. Anokha Singh” & Os.,
supra a |earned Judge of the Del hi H gh Court, ~while con-
struing the word 'use’ in section 110 of the Act, has held
that the said word has been used in a w der sense and it
covers all enploynents of the notor vehicle onthe
44
public places including its driving, parking, keeping sta-
tionarys repairing, or |leaving unattended on the road or for
any other purpose. In that case, the truck in question was
stationary as its axle had broken down and it was parked on
the road at the tine of the accident.

In General Manager, K SSRT.C. v. S Satalingappa and
Os.,” supra the vehicle in question was a transport bus
whi ch was stationed by its driver on a slope unattended. The
bus suddenly started noving and dashed against a tea | shop
It was held by a Division Bench of the Karnataka Hi gh Court
that the bus was in use at that tine.

In Oiental Fire & General Ins. Co. Ltd. v. Suman Nav-
nath Rajguru and Os., supra a petrol tanker was parked
near’ the footpath on the road in front of a petrol punp and
it burst and expl Oded causing fatal injuries to a passerby.
A Division Bench of the Bonbay H gh Court rejected the
contention that at the material time, the petrol tanker was
not in ’use’

These decisions indicate that the word "use", in the
context of notor vehicles, has been construed in a wder
sense to include the period when the vehicle is not noving
and is stationary, being either parked on the road and when
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it is not in a position to nove due to sonme break-down or
nmechani cal defect. Relying on the abovenentioned decisions,
the Appellate Bench of the H gh Court had held that the
expression "use of a notor vehicle" in section 92-A covers
acci dents which occur both when the vehicle is in notion and
when it is stationary. Wth reference to the facts of the
present. case the |earned Judges have observed that the
tanker in question’ while proceeding al ong National Hi ghway
No. 4 (i.e. while in use) after colliding with a motor lorry
was |lying on the side and that it cannot be claimed that
after the collision the use of the tanker had ceased only
because it was disabled. W are in agreenent with the said
approach of the High Court. In our opinion, the word "use"
has a w der connotation to cover the period when the vehicle
is not noving and is stationary and the use of a vehicle
does not cease on account of the vehicle having been ren-
dered immobile on account of a break-down or rmechanica

defect or accident. In the circumstances, it cannot be said
that the petrol tanker was not in the use at the tinme when
it was lying on its side after the collision with the truck

The only other question which renmains to be considered
is whether the explosion and fire which caused injuries to
the deceased son of the respondent can be said to have taken
pl ace due to an
45
accident arising out of the use of a notor vehicle viz. the
petrol tanker. Shri Sanghi has urged that -the expression
"arising out of the use of a motor vehicle inplies a causa
relationship between the user of the notor vehicle and the
acci dent which has resulted i n death or disabl enent and that
in the present case it cannot be said that the explosion and
fire which took place in the petrol tanker four ‘and half
hours after’ the collision and after the tanker had ' turned
turtle was an accident arising out of the use of the petro
tanker. In this regard, Shri Sanghi has enphasi sed that the
persons who sustained injuries as aresult of the explosion
and fire in the-petrol tanker were pilfering petrol which
had | eaked out fromthe petrol tanker and the expl osion and
fire was the result of the said unlawful activity of ~ those
persons and that it was not on account of the user ~of the
petrol tanker. Shri Sanghi, in this ’'connection, has placed
reliance on the decision in Macki nnon Machkenzie & Co. Pvt.
Ltd. v. Ibrahim Mahommed |ssak, [1970] 1 SCR 869 wherein
this Court has construed the expression ’'arising out  of
enpl oyment’ appearing in section 3 of the Wrknen's Conpen-
sation Act, 1923 and has laid down that there nust be a
causal rel ationship between the accident and the enpl oynment.
Shri Sanghi has urged that simlarly there nust be a causa
rel ati onshi p between the accident and the user of the  notor
vehicle for the purpose of mmintainability of a claim under
section 92A of the Act.

Wth regard to the subnission of Shri Sanghi that the
persons who sustained injuries as a result of the explosion
and fire in the petrol tanker were pilfering petrol which
had |eaked out fromthe tanker and that the explosion -and
fire was the result of this unlawful activity of those
persons, we find that Cains Tribunal has recorded a finding
that persons fromthe village Kavatha had gathered with
their tins and barrels with the intention to pilfer petro
from the tanker and while pilfering the petrol probably
ignition was caused by friction, but the said finding of the
Clains Tribunal has not been upheld by the H gh Court. The
| earned Single Judge has observed:

"The | earned nmenber was influenced by the fact
that certain villagers were trying to pilfer
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fromthe tanker to indicate that the expl osion
was a direct consequence of the attenpt of

pilfering the petrol fromthe tanker. 1In ny
view, the |l earned nmenber was not justified in
proceeding on the assunmption that all the

infjured and the deceased were engaged in
pilfering the petrol and the explosion was a
direct consequence of the sanme...............

It would not be just to hold that all the
injured as al so the deceased
46

who nmet their fate on account of the expl osion
were all engaged in the crinme of pilfering of
the petrol."

The Appellate Bench affirmng the said finding of the
| earned Single Judge has |aid down:

"The  learned Single Judge has also rightly
pointed  out that there was also no evidence
what soever that “the person or persons in
respect of whose deat hs conpensation had been
claimed under section 92-A were thenselves
actually committing theft or pilferage of
petrol ~at the tine of their deaths. These
victinms could have been only curious bystand-
ers /at the site of the accident.... W find
that in the instant case the papers and docu-
ments including the F.I.R and the panchnama
produced before the Tribunal did not establish
that the fire was ignited by soneone carel ess-
ly throwing a match stick."

W find no ground for interfering with these  findings
recorded by the Hi gh Court and we nust proceed on the basis
that the persons who sustained injuries as a result of the
explosion and fire in the petrol tanker were not indulging
in any unlawful activity which may have caused the said
explosion and fire. The matter has, therefore, to be exam
ined in the light of the nmeaning to be assigned to the words
"arising out of" in the expression "accident arising out of
the use of a notor vehicle" in section 92-A

The words "arising out of" have been used in various
statutes in different contexts and have been construed by
Courts wdely as well as narrowWy, keeping in view the
context in which they have been used in a particular 1egis-
[ ation.

In Heyman v. Darwins Ltd., [1942] A.C.-356 while  con-
struing the arbitration clause in a contract, Lord Porter
expressed the view that as conmpared to the word "under", the
expression "arising out of" has a wi der meaning. In Union of
India v. E.B. Aaby’'s Rederi A/'S, [1975] A.C. 797 Viscount
Di scount Dil horne and Lord Sal non stated that they could not
di scover any di fference between the expression "arising out
of" and "arising under" and they equated "arising out of" in
the arbitration clause in a Charter Party wth "arising
under ™.

In Samck Lines Co. Ltd. v. Omers of the Antonis P
Lenps, [1985] 2 WR 468 the House of Lords was considering
the question
47
whether a claimfor danages based on negligence in tort
could be regarded as a claimarising out of an agreenent
under section 20(2)(1)(h) of the Supreme Court Act, 1981 and
fell wthinthe Admiralty jurisdiction of the H gh Court.
The words "any claimarising out of any agreenent relating
to the carriage of goods in a ship or to the use or hire of
a ship" in section 20(2)(i)(h) were held to be wide enough
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to cover clains, whether in contract or tort arising out of
any agreenent relating to the carriage of goods in a vesse
and it was also held that for such an agreenent to cone
wi thin paragraph (h), it was not necessary that the claimin
guestion be directly connected with sone agreenent of the
kinds referred to in it. The words "arising out of were not
construed to nean "arising under" as in Union of India v.
E.B. Aaby’'s A/'S, supra which decision was held inapplicable
to the construction of section 20(2)(1)(h) and it was ob-
served by Lord Brandon:
"Wth regard to the first point, | would
readily accept that in certain contexts the
expression "arising out of" may, on the ordi-
nary and natural meaning of the words use, be
the equivalent of the expression "arising
under",~ and-not that of the w der expression
"connected” with": In ny view however; the
expression "arising out of’ is, on the ordi-
nary ~and natural meaning of the words used,
capable, in other contexts; of being the
equi val ent of the Wder expression "connected
wi th". Whether the expression "arising out of
has the narrower or the wi der neaning in any
parti cul ar -ease must depend on the context in
which it is used".
keeping in view the context in Wich the expression was used
in the statute it was construed to have the - wi der neaning
viz. "connected Wth".

In the context of mptor ~accidents the  expressions
"caused by" and "arising out of" are often used in statutes.
Al though both these expression’s inply a causal  rel ation-
ship: between the accident resulting in injury and the use
of the notor vehicle but they differ in the degree of  prox-
imty of such relationship. This distinction has been | ucid-
Iy brought out in the decision of the H gh Court of | Austra-
lia in Governnent Insurance Ofice of N S W v. RJ.
Green’s, case supra wherein Lord Barwi ck, CJ has stated

"Bearing in mnd the general purpose of the

Act | think the expression 'arising out of
nmust be taken to require -a |ess
48

proxi onship of the injury to the rel evant ~ use
of the vehicle than is required to satisfy the
words ‘caused by’'. It may be that an associ a-
tion of the injury with the use of ‘the vehicle
while it cannot be said that that use was
causally related to the injury may yet be
enough to satisfy the expression (’arise out
of’ as used in the Act and in the policy." (p.
433)

In the same case, Wndeyer, J. has observed as under
"The words 'injury caused by or arising out of
the use of the vehicle postulate a ' causal
rel ati onship between the use of the vehicle
and the injury. ‘Caused by’ connotes a “‘di-
rect’ or 'proximate' relationship of cause and
effect. "Arising out of’ extends this to a
result that is less inmmediate; but it stil
carries a sense of consequence." (p. 447)

This would show that as conpared to the expression
"caused by", the expression "arising out of" has a w der
connotati on. The expression "caused by" was used in sections
95(1)(b) (i) and (ii) and 96(2)(b)(ii) of the Act. In section
92-A, Parlianment, however, chose to use the expression
"arising out of" which indicates that for the purpose of
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awar di ng conpensation under section 92-A the causal rela-
tionship between the use of the notor vehicle and the acci-
dent resulting in death or permanent disablenment is not
required to be direct and proxinmate and it can be less
i mediate. This would inply that accident shoul d be connect -
ed with the use of the motor vehicle but the said connection
need not be direct and i mredi ate. This construction of the
expression "arising out of the use of a notor vehicle" in
section 92-A enlarges the field of protection nade avail abl e
to the victinms of an accident and is in consonance with the
benefici al object underlying the enactment.

Was the accident involving explosion and fire in the
petrol tanker connected with the use of tanker as a notor
vehicle? In our view, in the facts and circunstances of the
present case, this question nust be answered in the affirnma-
tive. The Hi gh Court has found that the tanker in question
was carrying petrol which is a highly conbustible and vol a-
tile material and after the collision with the other notor
vehicle the tanker had fallen on one of its sides on sloping
ground resulting in escape of highly inflamuable petrol and
that there was grave risk of explosion and fire from the
petrol coming out of the tanker. In the
49
light of the aforesaid circunstances the |earnedJudges of
the H gh Court have rightly concluded that the collision
bet ween the tanker and the other vehicle which had occurred
earlier and the @ escape of petrol from the tanker which
ultimately resulted in the explosion and fire were not
unconnect ed but related events and nerely because there was
interval of about four to four and half hours between the
said collision and the explosion and fire in the tanker, it
cannot be necessarily inferred that there was no Causa
relati on between explosion and fire. In the circunstances,
it nmust be held that the explosion-and fire resulting in the
injuries which led to the death of Deepak Utam Mre was due
to an accident arising out of the use of the notor  vehicle
viz. the petrol tanker No. MKL 7461

Shri Sanghi has al so raised a question as to the proce-
dure to be followed by the Cains Tribunal while/adjudicat-
ing clainms under section 92A of the Act and ~has subnitted
that such clains have to be adjudicated upon Iike other
cl aims under section 110A of the Act and that clai mant mnust
first adduce evidence to establish his/her case and that the
owner as well as the insurer of the vehicle in question nust
have a right to adduce evidence to rebut the sanme. In this
context, it nmay be mentioned that procedure for adjudication
of a claimpetition under Section 110A of the Act by the
Accident Clains Tribunal is contained in Rules 291 to 311 of
the Bonbay Mdtor Vehicles Rules, 1989, (hereinafter referred
to as ’'the Rules’). The said Rules prescribe a form for
filing a claimpetition and the docunents to be filed al ong-
with it (Rule 291), exami nation of the applicant (Rule 293),
i ssue of notice to the opposite party (Rule 297), filing of
witten statenent by the opposite party (Rule 298), framng
of issues (Rule 299), recording of evidence (Rules 300 -and
301), local inspection (Rule 302) and judgnent and award of
conpensation (Rule 306).

After the enactnent of section 92-A, anendnents have
been nade in the Rules in 1984.

In Rule 291A which has been inserted by such amendnents,
it has been provided that:

"Notwi t hstandi ng anything contained in rule
291, every application, for a: claim under
section 92A shall be filed before the dains
Tribunal in triplicate and shall be signed by
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the appellant and the follow ng docunents be
appended to every such application, nanely,
50
(i) Panchnama of the accident;
(ii) First information report;
(iii) Injury CertifiCate or in case of death,
postnmortemreport or death certificate and;
(iv) a certificate regarding ownership and
i nsurance particulars of vehicle involved in
the accident from the Regional Transport
Oficer or the Police".
Rul e 297 was substituted by the fallow ng, provision
"297. Notice to opposite party (1) If the
application is not
di sm ssedunder rule 296, the Cains Tribuna
shall, on an-application in witing made to it
by the applicant, sent to the owner or the
driver ~of the vehicle or both from whom the
applicant clains relief (here in after re-
ferred to as "the opposite party") and the
insurer, a copy of the application, together
with a noticeof the date on which it wll
di spose-of the application, and may call Upon
the parties to produce on that date any evi-
dence which they may w sh to tender
(2) Were the applicant nmakes a cl aim
for conpensation under section 92A, the Cains
Tribunal shall give notice to the owner and
insurer, if any, of the vehicle ‘involved in
the accident directing themto appeal on a
date not later than ten days fromthe date of
i ssue of such notice The date so fixed for
such appearance shall al so be not |ater than
fifteen days fromthe receipt of the clains
application filed by the claimant. The C ains
Tribunal shall state-in such notice that in
case they fail tolappear on such appointed
date the Tribunal will, proceed ex ‘parte on
the presunption that they have no - contention
to nake agai nst the award of conpensation.”
Rul e 306 A enpowers the Clains Tribunal to obtain what-
ever supplementary information and docunments which may be
found necessary fromthe police, nedical and other authori-
ties and proceed to award the clai mwhether the parties who
were given notice to appear or not on the appointed date.
Rul e 306B | ays down:
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"(1) The dains Tribunal shall [ proceed to
award the claimof conpensation under section
92A on the basis of (i) registration certifi-
cate of the notor vehicle involved-  in the
acci dent;
(ii) insurance certificate or policy relating
to the insurance of the vehicle against ‘third
party ri sks;
(iii) panchnama and first information report;
(iv) post-nortemcertificate or death certifi-
cate; or certificate of injury fromthe nedi-
cal officer; and
(v) the nature of the treatnent given by the
medi cal officer who has examined the victim
(2) The dains Tribunal in passing
orders, shall make an award of conpensation of
fifteen thousand rupees in respect of the
death and of seven thousand five hundred
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rupees in respect of the pernmanent disabl enent
to be paid by insurer or owner of the vehicle
i nvol ved in the accident.

(3) Were conpensation is awarded to
two or nore persons, the Cains Tribunal shal
al so specify the anpbunt payable to each of
t hem

(4) The dains Tribunal in passing
order under subrule (2) shall direct the
i nsurer or owner of the vehicle involved in
the accident to pay the amount of conpensation
to the claimant within two weeks fromthe date
of the said order.

(5) The dains Tribunal shall as far
as possible dispose of the application for
conpensation- within forty-five days from the
date of receipt of such application".

Rul e 306C prescribes the procedure of disbursement of
conpensati'on under Section 92A to the legal heirs in case of
deat h. The subm ssion of Shri~ Sanghi is that in spite of the
af oresai d -anendnent s whi ch-have been introduced in the Rules
after the enactment of section 92A, the Cains Tribunal is
required to follow the procedure contained in the other
rul es before awardi ng conpensati on under section 92A of the
Act. In other words, it nust proceed to adjudicate the claim
52
after the opposite party is afforded an opportunity to file
the witten submission under Rul e 298, by franmng issues
under Rule 299 and after recording evidence in_accordance
with rules 300 and 301 and that it is not permssible for
the Cains Tribunal to make an order purely on the basis of
the docunments referred to in Rules 29 | A, 306A and 306B. In
our opinion, the said subm ssion of Shri Sanghi cannot be
accepted. The object underlying the enactnent of section 92A
is to make available to the claimant conpensati on ambunt to
the extent of Rs. 15,000 in case of death and Rs.7,500 in
case of permanent disabl ement as expeditiously as /possible
and the said award has to be nmde before adjudication of the
cl ai munder section 110A of the Act. This would be apparent
from the provisions of section 92B of the Act. ~ Section
92B(2) of the Act provides that a claim for conmpensation
under section 92A in respect of death or permanent disable-
nment of any person shall be disposed of as expeditiously as
possi ble and where conpensation is clained in respect ~ of
such death or permanent disabl enent under section 92A and
also in pursuance of any right on the principle of  fault,
the <claimfor compensation under section 92A shall be dis-
posed of’ as aforesaid in the first place. Wthia view to
give effect to the said directive contained in section 92B
of the Act, the Maharashtra Governnent has amended the Rul es
and has inserted special provisions in respect of clainms
under section 92A in rules 291A, 291B, 297(2), 306A, ' 306B
306C and 306D of the Rules. The object underlying the said
provisions is to enable expeditious disposal of a claim
petition under Section 92A of the Act. The said object would
be defeated if the Claims Tribunal is required to hold a
regular trial in the same manner as for adjudicating a claim
petition under section 110 A of the Act. Mrever, for award-
ing conpensation under section 92A of the Act, the dains
Tribunal is required to satisfy itself in respect of the
following matters:

(i) an accident has arisen out of the use of a
not or vehi cl e;

(ii) the said accident has resulted in
per manent di sabl enent of the person who is
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maki ng the claimor death of the person whose
| egal representative is nmaking the claim

(iii) the claimis nmade against the
owner and the insurer of the motor vehicle
i nvol ved in the accident;

The docunents referred to in Rules 291A and 306B wll
enable the Clains Tribunal to ascertain the necessary facts
in regard to these matters. The panchnama and the First
information Report will show
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whet her the accident had arisen out of the use of the notor
vehicle in question. The Injury Certificate or the post-
nortemreport will show the nature of injuries and the cause
of death. The Registration Certificate and Insurance Certif-
icate of the notor vehicle will indicate who is the owner
and insurer of the vehicle. In the event of the dains
Tri bunal feeling doubtful about-the correctness or genuine-
ness of any of these docunments or if it considers it neces-
sary to obtain supplenentary information or docunments, Rules
306A empowers the Clains Tribunal to obtain such suppl enen-
tary information or docunents fromthe Police, nmedical or
other authorities. This would show that Rules 291A, 306A and
306B contain adequate provisions which would enable the
Clains Tribunal to satisfy itself in respect of the mtters
necessary for awardi ng conpensati on under section 92A of the
Act and in view of these special provisions which were
introduced in the Rules by the anmendnents - in 1984, the
Clainms Tribunal is not required to follow the normal proce-
dure prescribed under the Act and the Rules with regard to
adj udi cation of a claimunder section 110A of the Act for
the purpose of nmeking an order on a claim petition under
section 92A of the Act.

In the result, we find no nerit in this special |eave
petition which is accordingly dismssed. By order  dated
January 7, 1991, while directing issue of notice on the
speci al |eave petition, it was ordered that the issue of the
sai d noti ce shall be subject to the condition that the
petitioners shall deposit a sumof Rs.5,000 in the Registry
of this Court towards cost of the respondent and that the
notice shall be issued only after the anmount of cost has
been deposited and the said amount shall be paid over to the
respondent on her putting in appearance in this Court  and
the paynment of the amount of cost to the respondent shall be
irrespective of the result of the special |eave petition. In
view of the said order, no further direction with regard to
costs is necessary.

G N Petition dism ssed.
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