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ACT:

Madras Village Panchayats Act. Ss. 20 and 30-Election of
President fromvoters-Candidate' s nane included in voters
list-Age qualification’if conclusive.

Constitution of |India, 1950, Art. 227-Power of revision-
Scope of.

HEADNCTE
The appellant was elected to the office of President of
Village Panchayat of a village in Tanml Nadu. The

respondent filed an election petition contending that the
appel lant had just completed 19 years of age and was
therefore inconpetent to be elected as President. The
El ection Tribunal dism ssed the petition but the H gh Court,
in revision wunder Art. 227 of the Constitution, ‘took the
view that the appellant was not above 21 years and set aside
the el ection.

Al owi ng the appeal to this Court,

HELD : (1) The Hi gh Court erred in dealing with the matter
as if it was dealing with an appeal under s. 96, C P.C
[47F]

(2) In regard to the election to the village ~“panchayats:
either of menbers or of the President, there is no
constitutional. provision |laying down any age |limt. Under
s. 30 of the Madras Vill age Panchayats Act. the President of
a village panchayat shall be elected by the persons  whose
nanes appear in the electoral roll of the panchayat / from
anong thensel ves. Section 20 of the Act does not lay down a
qualification for a voter but only adopts the qualification
laid down for persons to be included in the electoral " rol
of the Legislative Assenbly constituency of which  that
village may be a portion. The provisions of Art. 326 of the
Constitution are not attracted in deciding upon the validity
of the inclusion of a person’s nane in the electoral rol
for a panchayat nerely because the Panchayats Act has
adopted a part of the electoral roll for an Assenbly
constituency as the electoral roll for the Panchayat.
Therefore, all the decisions of this Court regarding the
finality of the electoral roll would apply to t he
interpretation of s. 20 that is, once a person’s nanme has
been included in the electoral roll his right to vote cannot
be questioned when he tries to cast his vote or to stand for
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el ection or even after the election is over. [48E-F, 49BE
50G H]

Durga Shankar Mehta v. Thakur Raghuraj Singh, [1955] 1
S.CR 267, S. K Choudhury v. Baidyanath Panjiar, [1973] 1

S.C.C. 95 and B. N. Ramaswany v. B. M Kri shnamurt hy,
[1963] 3 S.C. R 479, foll owed.

Mahmadhusein v. Q Fidazali A l.R 1969 G@ij., 334 Chulam
Mohiuddin v. Election Tribunal, Al.R 1959 All. 357,

Jagannat h v. Sukhdeo, A I1.R 1967 Bom 317 and P
Subramani amv. S. Pachanmuthu & O's. 85 L. W 567 approved.

Yi swanat han v. Rangaswamy, 1966 (2) ML.J. 560: A l.R 1967
Mad. 244, Coverdhanareddy v. Election Tribunal A 1.R 1970
A.P. 56 and P. Kunhiraman v, Y. R Krishna lyer, A l.R 1962
Keral a 190. over-rul ed.

Roop Lal Mehta v. Dhan Singh, A l.R 1968 Punjab 1, referred
to.

JUDGVENT:

CIVIL APPELLATE JURISDICTION .- Civil Appeal No. 1724 of
1972.

Appeal by special |eave fromthe judgment and order dated
April 17, 1972 of the Madras Hi gh Court in C.R No. 1830 of
1971.

M Nat esan and J. Ramanurthi, for the appellant.

K. Jayaram and K. Doraswam , for the respondent.

47

The Judgrment of the Court was delivered by-

ALAG RISWAM, J.-This appeal arises out of the election to
the office of President of the Mithugapatti vil |l age
Panchayat in Salemdistrict of Tam| Nadu held on 31-7-1970
in which the appellant secured 1256 votes as against 1015
secur ed by the respondent and  was declared el ect ed.
Thereupon the respondent filed an el ection petition before
the El ection Tribunal questioning the election. Hi s
contention was that the appellant had just conpleted 19
years of age and was, therefore, inconpetent to be elected
as President. The election Tribunal held that it was not
established that the appellant was below 21 years of age.
It was contended before the El ection Tribunal on behalf of
the appell ant that once his name was found in the electora
rolls his election cannot be questioned on the ground that
his age was below 21. Relying upon the decision of the
Madras Hgh Court in Viswanathan v. Rangaswany(l) the
El ection Tribunal rejected this contention, but as it had
held in favour of the appellant on the question of age, it
dism ssed the election petition. On an application filed
before the H gh Court of Madras by the respondent. under Art.
227 of the Constitution to revise the order of the Election
Tribunal, a |earned Single Judge took the view that the age
of the appellant was not above 21. He went further and held
that his age was bel ow 19 'though the election petitioner
hinself had contended that he was just above 19 and had
produced an extract purporting to be fromthe birth register
of the village. According to the election petitioner the
successful candidate’s father had only two sons and the
successful candi date was the second of them and the extract
from the birth register related to him According to the
appel l ant his father had four sons, of whom he was the 3rd
and he was aged 21. The |earned fudge held by a process of
reasoning, whichis alittle difficult to follow, that the
extract fromthe birth regi ster produced before the Court
did not relate to the appellant but related to the
appel lant’s elder brother and therefore the appellant was
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below 19. The H gh Court treated the natter as though it
was dealing with a first appeal under section 96 C.P.C. and
not its powers under Art. 227 of the Constitution. It did
not deal with the question of |aw which would have been its
| egiti mate province.

However, the inmportant question for decision in this case is
whet her once a person’s nane is found in the electoral rol
of the village panchayat it is open to the Election Tribuna
or any other authority to question the fact that he was
above the age of 21. The decisions of this Court which have
held that in the case of an election to the Legislative
Assenmbly the question of age could be gone into were only
where Art. 173 of the Constitution was attracted and the
candidate was not over 25 it was a breach of t he
constitutional provision. O herwise in respect of the
voters whose nanes are found on the electoral roll, this
Court has consistently taken the view that the question of
their ~age cannot be gone into in a petition questioning an
el ection.

(1) 1966 (2) M L. J. 560 : A T.R 1967 Mad. 244.

48

In regard to elections to village panchayats either of
menbers or of the president there is no constitutiona

provision laying down any age limt. Art. 326 of the
Constitution, which Jlays down the principle of adul t
suffrage, lays down that all persons over the age of 21

shall be entitled to vote. But that is because the article
specifically says so; otherw se as pointed out by the Punjab
and Haryana Hi gh Court in Roop Lal Mehta v. Dhan Singh(1)
any person over the age of 18 would be an adult. That
apart, the State Legislature is fully conpetent to |egislate
in respect of qualifications of voters-and candidates for
election to various local bodies in the State and there is
no constitutional linmitation on themso as to make | adult
suffrage a requisite for a valid provision of law. They can
as well make any person over the age 18 eligible to vote and
stand for election or they mght take a retrograde step and
provide, as was the situation sone years ago, that ‘only rate
payers can be voters or candi dates for election. ' Therefore
deci sions of various courts which held on the basis of Art.
326 of the Constitution that the age limt of 21 years is a
requisite qualification for inclusion in the electoral rolls
of those local bodies and names included in the rol
ot herwi se woul d be non est are wholly unsustai nabl e Under
this category conme the decision of the Madras H gh Court,
already referred to, as well as of the Andhra Pradesh High
Court in Goverdhanareddy v. Elec. Tribunal (2) and Kerala
Hi gh Court in P. Kunhiraman v. V. R Krishna lyer(3).

This Court has, in numerous decisions beginning fromthe one
in Durga Shankar Mehta v. Thakur Raghuraj Singh (4 ) and
down to its latest decision in S. K Choudhary v. Baidyanath
Panjiar(5), consistently held that when once a person’s nane
has been included in the electoral, roll his qualifications
to be included in that roll cannot be questioned either when
he tries to cast his vote or to stand for election or even
after the election is over. It is not necessary to refer to
all of themor to quote fromthem The only exception made
has been in respect of the requirenent under Art. 173 of the
Consti tution.

Let wus, therefore, consider the position of law under the
Madras village Panchayat Act. Under s. 20(1) of the Act
every person who is qualified to be included in such part of
the electoral roll for any Assenbly constituency as relates
to the village or town or any portion of the said village or
town shall be entitled to be included in the electoral rol
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for the panchayat, and no other person shall be entitled to
be, included therein. It is not necessary for the purpose
of this case to refer to the explanation to that section

Under sub-section (2) of that section any person authorized
in this behalf by the Governnent shall.’ for the purposes of
that Act prepare and publish in such manner and at such tine

as the Governnent nmay direct, the electoral roll for the
panchayat or the alterations to such roll, as the case nay
be. There is a proviso and an explanation to this sub-

section which we need

(1) A 1.R 1968 Punjab 1. (2) A1.R 1970 A P. 56.
(3) A1.R 1962 Kerala 190. (4) 1955 (1) S.C.R 267.
(5) 1973 (1) S.C.C. 95.

49

not refer to for the purposes of this case. Sub- secti on(5)
of that section provides that
" Every ~person whose nane appears in the
electoral roll for the panchayat shall, so
long as it remmins in force and subject to any
revi sion thereof which m ght have taken place
and subject-also to the other provisions of
this Act, be entitled to vote at an election
and no-person whose nanme does not appear in
such roll shall vote at an election.”
Thus, the section itself does not |lay down the qualification
for a 'Voter, it only adopts the qualification |aid dow for
persons to be included in the electoral roll of the
Legi sl ative Assenbly constituency of which that village nay
be a portion. It follows, therefore, that all decisions of
this Court holding that when once a person’s nane has been
included in the electrol roll, his right to vote cannot be
guesti oned woul d be applicable in interpreting section 20 of
th Madras Panchayats Act. S. 22 | ays down-that
"No person shall be qualified for election as
a nmenber of ‘a panchayat wunless his nane
appears in the electoral roll of
t he Panchayat . "
Sections 23 to 26 refer to various disqualifications for
menbership which do not arise in this case. Under s. 30 the
presi dent shall be elected by the persons whose names appear
in the electoral roll for the panchayat from anong
thensel ves.
In Durga Shankar Mehta v. Thakur Reghuraj Singh (supra)
Court observed
"In other words, the electoral roll is
conclusive as to the qualification of the
el ector except where a disqualification is
expressly alleged or proved. The electora
roll in the case of Vasant Rao did describe
him as havi ng been of proper age and on the
face of it therefore he was fully qualified to
he chosen a menber of the State Legislative
Assenbl y. As no objection was taken to his
nom nati on before the Returning Oficer at the
time of scrutiny, the latter was bound to take
the entry in the electoral roll as concl usive;
and if in these Circunmstances he did not
reject the nonination of Vasant Rao, it cannot
be said that this was an inproper acceptance
of nom nation on his part............ It would
have been an i nproper acceptance, if the want
of qualification was apparent on the electora
roll itself....... But the election should he
hel d to be void on the ground of the
constitutional di squalification of t he
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candidate and not on the ground that hi-,
nom nation was inproperly accepted by the
Returning O ficer."
This was a case where "Vasant Rao was under 25 years of age
and, therefore, not qualified under Art. 173 of t he
Constitution.” In B. N Ramaswanmy v. B. M Krishnanurthy(1)
this Court had to consider the case of an election to a
Panchayat in the State of Mysore. There
(1) [1963] (3) S.C R 479.
-L944SuPCl/ 73
05
also the electoral roll was prepared on the basis of the
electoral roll for the Assenbly constituency 'in which the
panchayat was included. Section 10 of the relevant Act
provided that "every person whose nanme is in the |Ilist of
voters of any panchayat constituency shal I, unl ess
di squalify wunder ~this Act or wunder any other-law for the
time being in force, be, qualified to be el ected as a nmenber
of the panchayat" which is nore or less simlar to section
22 of the Madras Act. The name of the appellant in that
case was admittedly, included inthe. electoral roll of the
Mysore Legislative Assenbly but it was, contended that the
El ectoral Registration Oficer did not follow the procedure
prescribed for such inclusion under the  Representation of
the People Act, 1950. “This Court held that though this was
not done, the inclusion of his name inthe electoral rol
was not a nullity and that the non-conpliance wth the
procedure prescribed did not affect the jurisdiction of the
el ectoral registration officerand it could not make the
officer’s act non est. This Court further proceeded to
poi nt out
"The Act proceeds on the basis ‘that the
voters’ list is final for ~the purpose of
election...... In view of . S. 10 of the Act it
cannot be said that there is any inproper
acceptance of the nomnation of the appell ant,
for, his nane beingin the Iist of voters, he
is qualified to be elected as a nenber of the
Panchayat. There is;, therefore, no provision
in the Act which enables the Hi gh Court to set
aside the election on the ground that though
the nanme of a candidate is, inthe list,” it
had been included therein illegally."
The laws of various States regarding the preparation of
electoral rolls for various local bodies. in the States
proceed on the basis of the electoral rolls prepared for the
concerned Legi sl ative Assenmbly constituency. Therefore al
the decisions of this Court regarding the finality of. the
electoral roll apply directly to the electoral rolls of  the
various | ocal bodies.
After the decision of this Court in B. M Ranaswany’s case
there was no roomfor any further difference of opinion on
the matter. It is,-therefore, all the nore surprising  that
the Andhra Pradesh Hi gh Court in Goverdhanareddy v. Elec.
Tri bunal (supra) and the Madras Hi gh Court in Viswanathan v.
Rangaswany (supra) took a different view even after taking
note of the decision of this Court. Both these decisions,
as we have pointed out earlier, proceed on a wholly wong
assunpti on. Their attenpt to distinguish the decision of
this Court in B. M Ramaswamy’s case is Pointless The
Provisions of Art. 326 of the the Constitution are, not
attracted in deciding upon the validity of the inclusion of
a person’s nanme in the electoral roll for a Panchayat nerely
because the Panchayats Act has adopted a part of the elec-
toral roll for an Assenbly constituency as the electora
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roll for the Panchayat. And in any case all the decisions
of this Court on the finality of the electoral roll and
their not being liable to be questioned Wuld equally apply
to the electerol rolls of local bodies. For the owns we
have already given the, view consistently taken by this
Court that when once a name is found in the electoral rol
its inclusion could not be questioned in any election
petition rmust be foll owed.

51

The deci sions of the Madras, Andhra and Kerala High Courts,
already referred to, should be held to be erroneous and that
of the Gujarat High Court in Mahmadhusein v. O  Fidaali(1l),
Al | ahabad Court in Ghul am Mohiuddin v. Election Tribunal (2)
, Bonbay Hi gh-Court in Jagannath v. Sukhdeo(3), and Punjab
and Haryana Hi gh Court in Roop Lal Mehta v. Dhan Singh

(supra) as correct.” In this case, therefore, it was not
open either for the Election Tribunal or for the Hi gh Court
to go into the question regarding the appellant’s age. The

| at est  decision of Kailasam ~J. . in P. Subramanuam v. S.
Pachamuthu & Os.(4) is consistent with the view we have
t aken.

The appeal is, therefore, allowed, the High Courts judgnent
set aside and the order of the Election Tribunal restored.
The respondent WI | ‘pay the appellant’s costs.

V.P.S. Appeal allowed

(1) Al.R 1969 Cuj. 334.

(2) AR 1959 All. 357.

(3) Al.R 1967 Rom 317,

(4) 85 L. W 567.
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