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Question involved in this appeal is  whether one tine

payment of conpensation-to a poor agriculturist would be sufficient to
neet the future nmedi cal expenses? It is true that |unp-sum
conpensation contenplating future eventualities can be granted but at
the same time |Is it permssible under the Act to grant recurring

medi cal expenses to such a victin?  Secondly, whether amendrment to

the claimpetition could be granted at the appell ate stage?

Before we deal with this question, we would narrate 'a few facts.

The appel l ant, a poor agriculturist, along with sonme other persons was
travelling in a bullock cart on 6.2.1985 which net with an acci dent

with a truck as a result of which he suffered-injuries including the
injury on right foot and right ankle exposing soft tissues and bones

whi ch was subsequently required to be anputated.  her persons

al so sustained injuries and the bullock cart was al so-danaged. The
appel l ant, alongwith other injured persons, filed claimapplication
bearing MWC No. 321 of 1985 before the C ains Tribunal

Chitradurga. The Tribunal passed an award dated 26.3.1990 granting

a sumof Rs. 15,000/- for injury, pain and suffering, Rs. 5000/- for

| oss of enjoynent of life and Rs. 5000/- for |oss of earnings and Rs.
5000/- for medical treatnent, totaling Rs. 30,000/- with interest at the
rate of 9 % per annumfromthe date of application. ~ Against that

award, appellant preferred MFA No. 2237/90 before the H gh Court

of Karnataka at Bangal ore. The Hi gh Court enhanced the

conpensation and awarded Rs.82,000/- towards the |oss of anenities

of life, loss of future earnings, pain and sufferings. Apart-fromthis
sum it was ordered that the appellant shall be entitled to a further sum
of Rs.18000/- for purchase of artificial leg. It has cone on record that
the appel l ant was an agriculturist and that according to the nedica

evi dence, he had suffered 80 to 85 per cent permanent disability. The
medi cal evidence further reveals that his right |eg was anputated and

he was required to change the artificial leg once in 2 to 3 years.

Before we deal with the question of conpensation, we would
refer to second contention which is raised in this appeal

Amendnent to the ClaimPetition claimng enhanced
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conpensati on: -

At the time of hearing of this matter, |earned counsel for the
appel l ant has filed an application seeking perm ssion to amend the
claimpetition and for enhancenent of claimto the tune of Rs.5 lacs as
conpensation. Before the trial Court, the daimwas only for a sum of
Rs. one | ac.

The | earned counsel for the |Insurance conpany contended that

the appell ant cannot be permitted to amend the claimpetition and

cl ai m enhanced conpensation. As against this, |earned counsel for

the appellant submitted that under the Act there is no prohibition for
amending the claimpetition and in any case Order 6 Rule 17 CPC is
applicable to such claimpetition under Karnataka Mtor Vehicles

Rul es. Hence, it is the discretion of the Court to pernmt anmendnment of
the claimpetitionin appropriate case.

Firstly, under the provisions of Mtor Vehicles Act, 1988,

(hereinafter referred to as "the MV Act") there is no restriction that
conpensation could be awarded only up to the anount clainmed by the
claimant. In an appropriate case where fromthe evidence brought on
record if Tribunal/court considers that claimant is entitled to get nore
conpensati on than clained, the Tribunal may pass such award. Only
enmbargo isit should be "’ Just’ conpensation, that is to say, it should

be neither arbitrary, fanciful nor unjustifiable fromthe evidence. This
woul d be clear by reference to the relevant provisions of the MV.

Act. Section 166 provides that an application for conpensation

arising out of an accident involving the death of, or bodily injury to,
persons arising out of the use of notor vehicles, or damages to any
property of a third party so arising, or both, could be nade (a) by the
person who has sustained the injury; or (b) by the owner of the
property; or (c) where death has resulted fromthe accident, by all or
any of the legal representatives of the deceased; or (d) by any agent
duly authorised by the person-injured or all or any of the |ega
representatives of the deceased, as the case may be. Under the

proviso to sub-section (1), all the |egal representatives of the deceased
who have not joined as the claimants are to be i npleaded as

respondents to the application for conmpensation. ~ Qther inportant part

of the said Section is sub-section (4) which provides that "the dains
Tri bunal shall treat any report of accidents forwarded to it under sub-
section (6) of Section 158 as an application for conpensati on under

this Act." Hence, Clainms Tribunal in appropriate case can treat the
report forwarded to it as an application for conpensati on even though

no such claimis made or no specified anpbunt is clained.

Sub-section (6) of Section 158 reads thus:
"158. Production of certain certificates, licence and
permt in certain cases.

(6) As soon as any information regarding any

accident involving death or bodily injury to any person is
recorded or report under this section is conpleted by a
police officer, the officer incharge of the police station
shall forward a copy of the sanme within thirty days from
the date of recording of information or, as the case may
be, on conpletion of such report to the Cains Tribuna
having jurisdiction and a copy thereof to the concerned

i nsurer, and where a copy is nmade available to the

owner, he shall also within thirty days of receipt of such
report, forward the same to such dains Tribunal and

I nsurer.”

It appears that due inportance is not given to sub-section (4)
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of Section 166 which provides that the Tribunal shall treat any report
of the accidents forwarded to it under sub-section (6) of Section 158,
as an application for conpensation under this Act.

Thereafter, Section 168 enpowers the Clains Tribunal to

"make an award determ ning the ampbunt of conpensation which

appears to it to be just". Therefore, only requirenent for determning
the conpensation is that it nmust be "just’. There is no other limtation
or restriction on its power for awardi ng just conmpensation

Secondl y, under Section 169, the Clainms Tribunal in holding

any inquiry under Section 168 is required to follow the rules that are
made in this behalf and foll ow such sumary procedure as it thinks
fit. 1In the present case, it has been pointed out that Rule 253 of
Kar nat aka Mot or Vehi cl es Rul es, 1989 enmpowers the Clains Tribuna

to exercise all or any of the powers vested in a Cvil Court under the
provi sions of Code of Civil Procedure, 1908. Rule 254 inter alia
makes specific provision that Order 6 Rule 17 CPC is applicable to
such proceedings. In this view of the matter, in an appropriate case,
dependi ng upon the facts and the evidence whi ch has been brought on
record and in the interest of justice, Court may permt anendnment of
claimpetition so as to award enhanced conpensation. Further, for
amendment of the pleadings, it is settled law that unless it causes
injustice to other side or it is not necessary for the purpose of
determ ning real issue between the parties, Court would grant
amendnment. It is also to be stated that under the M V. Act there is no
time limt prescribed for clainmng conpensation. Therefore, there is
no question of enhanced clai mbeing barred by limtation

This Court in Shei khupura Transport Co. Ltd. v. Northern

I ndi an Transport Insurance Co. [(1971) Suppl. SCR 20] observed as
under: -

".the pecuniary loss to the aggrieved party

woul d depend upon data whi ch cannot be ascertai ned

accurately but nust necessarily be an estimate or even

partly a conjecture

The deternination of the question of compensation

depends on several inponderables. I'n the assessnment of
those inmponderables, there is likely to be a nargin of
error."”

Hence, as stated earlier, it is for the Tribunal to determ ne just
conpensation fromthe evidence which is brought on record despite

the fact that claimnt has not precisely stated the amount of damages
of compensation which he is entitled to. |f evidence on record
justifies passing of such award, the claimcannot be rejected solely on
the ground that claimant has restricted his claim Form 63 of the

Kar nat aka Mot or Vehi cl es Rules, 1989, which is for filing an
application for conpensation, does not provide that claimant shoul d
specify his claimanount. It inter alia provides that he should nmention
his monthly income as well as the nature of injury sustained and

medi cal certificates.

In case, where there is evidence on record justifying the

enhanced conpensation for the nedical treatnent which is required
because of the injury caused to a claimant due to the accident, there is
no reason why such anendment or enhanced conpensati on shoul d not

be granted. 1In such cases, there is no question of introducing a new or
i nconsi stent cause of action. Cause of action and evidence remain the
same. Only Question is application of law as it stands.

M. P.K. Chakravarty, |earned counsel appearing for the
| nsurance Comnpany, in support of his contention that the Tribunal has
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no jurisdiction to award hi gher ampbunt of conpensation than what is
clainmed even though it is not likely to cause prejudice to the

| nsurance Conpany, heavily relied upon the decision rendered by the
Full Bench of the Hi gh Court of Gujarat in Dr. Unila J. Sangani v.
Pragj i bhai Mohanl al Luvana and others [AI R 2000 Gujarat 211]. In
that case, the High Court after considering rel evant decisions on the
subj ect observed thus:

“.We may nention that when the clainmnt feels

that he is entitled to nore conpensation than what is

clainmed in the petition, it is always open to himher to

amend the claimpetition and if the sane is in consonance

with the equity, justice and good conscience, there is no

reason why the dains Tribunal should not grant

anmendnment. Before conpensation nore than clained is

awar ded, the opposite parties should be put to notice, the

requi site additional issuel/issues should be raised and the

parties should be pernitted to adduce their evidence on

the additional issues, but if no such opportunity is given,

the procedure woul d obviously suffer fromnateria

irregularity affecting the decision."

From the aforesaid observations it cannot be held that there is a
bar for the Clainms Tribunal to award the conmpensation in excess of
what is claimed, particularly when the evidence which is brought on
record is sufficient to pass such award. ' In cases where there is no
evi dence on record, the Court nay permt such anmendnent and al |l ow
to raise additional issue and give an opportunity to the parties to
produce rel evant evi dence.

In support of her contention, the |earned counsel for the

appel lant Ms. Kiran Suri referred to the decision of Bormbay Hi gh
Court in Minicipal Corporation of Greater Bonbay and another v.
Ki san Gangaram Hire and others [1987 ACJ 311] wherein the Court
dealt with sinmilar contention and observed thus:

" 8. VWhat is further necessary to note is that

what gives a cause of action for preferring an application

for claimfor conpensation is the accident by notor

vehicle or vehicles and not a particular nonetary loss

occasi oned by such accident. While the conpensation in

all no fault claimcases is fixed and uniformin fault

cl aimcases the | osses may vary from case to case.. The
particul ar | osses are nerely the consequence of the

accident which is the cause of action. This being so, the
amounts of conpensation clained are nothing but the
particulars of the claimmde. By its very nature, further

the anpunt of conpensation clai ned cannot always be

cal cul ated precisely. 1In many cases it can at best be a fair
estimate..."

The Hi gh Court observed that in all such cases, it is necessary

to keep the doors open for the claimant to make the clainms, on
grounds not stated earlier or for nore ampbunts under heads al ready
specified in the application

The af oresai d decision of the Bonbay Hi gh Court was relied

upon and referred to by the Orissa High Court in Milla Ml. Abdu

Wahi b v. Abdul Rahi mand another [1994 ACJ 348] and G B.

Pat nai k, J. (as he then was) observed that the expression "just
conpensati on” woul d obviously nean what is fair, npderate and
reasonabl e and awardable in the proved circunstances of a particular
case and the expression "which appears to it to be just" vests a w de
discretion in the Tribunal in the matter of determ ning of
conpensation. Thereafter, the Court referred to the decision in

Shei khupura Transport Co. Ltd (supra) and held that the pecuniary
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|l oss to the aggrieved party woul d depend upon data whi ch cannot be
ascertai ned accurately but nust necessarily be an estinmate or even
partly a conjecture, and if this is so, then it will be unreasonable to
expect the party to state precisely the anbunt of danmages or
conpensation that it would be entitled to. The Court also held that
there are no fetters on the power of the Tribunal to award

conpensation in excess of the anount which is clained in the
application.

Similarly, the H gh Court of Punjab and Haryana in Devk

Nandan Bangur and others v. State of Haryana and others [1995

ACJ 1288] observed that the grant of just and fair conpensation is
statutory responsibility of the Court and if, on the facts, the Court
finds that the claimant is entitled to higher conpensation, the Court
shoul d allow the claimant to anend his prayer and all ow proper
conpensati on.

For the reasons di scussed above, in our view, under the MV.

Act, there is no restriction that Tribunal/Court cannot award
conpensation amount exceedi ng the clained anpbunt. The function of
the Tribunal/Court is to award Just’ conpensation which is
reasonabl e on the basis of evidence produced on record. Further, in
such cases there is no question of claimbeconmng tine barred or it
cannot be contended that by enhancing the claimthere would be
change of cause of 'action. It is also to be stated that as provi ded under
sub-section (4) to Section 166, even report submitted to the Cains
Tri bunal under sub-section (6) of Section 158 can be treated as an
application for conpensation under the MV. Act. If required, in
appropriate cases, Court nmay permt amendnent to the C aimPetition

Is it perm ssible under the Act to award conpensation by
instal ments or recurring conpensation to neet-the future
nedi cal expenses of the victin®

To an agriculturist, loss of leg vitally affects not only his
wor ki ng capacity but also his livelihood. In this context, Lord
Denning MR in LimPoh Choo v. Canden and |slington Area

Heal th Authority [(1979) 1 Al ER 332] quoted w th approval the
observations of Parke B, which are as under: -

"Scarcely any sum coul d conpensate a | abouring

man for the loss of a linb, yet you do not in such a case

give himenough to maintain himfor |ifeYou are not

to consider the value of existence as if you were

bargai ning with an annuity officel advise you totake

a reasonabl e view of the case and gi ve what you

consi der fair conpensation.’

However, it is to be clearly understood that MV. Act does not
provide for passing of further award after final award is passed.
Therefore, in a case where injury to a victimrequires periodica
nmedi cal expenses, fresh award cannot be passed or previous award
cannot be revi ewed when the nedi cal expenses are incurred after
finalisation of the conpensation proceedings. Hence, only alternative
is that at the time of passing of final award, Tribunal/Court shoul d
consi der such eventuality and fix compensation accordingly. No one
can suggest that it is inproper to take into account expenditure
genui nely and reasonably required to be incurred for future medica
expenses. Future medi cal expenses required to be incurred can be
determ ned only on the basis of fair guess-work after taking into
account increase in the cost of medical treatnment.

This position is made clear in Union Carbide Corporation and
others v. Union of India and others [(1991) 4 SCC 584 para 131]
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where this Court observed as under: -

“.In an action for negligence, danages nust be
and are assessed once and for all at the trial of such an
issue. Even if it is found later that the damage suffered
was much greater than was originally supposed, no
further action could be brought. It is well settled rule of
| aw t hat dammges resulting fromone and the sane cause
of action nmust be assessed and recovered once and for

all. Two actions, therefore, will not |ie against the sane
def endant for personal injury sustained in the sane
acci dent . "

Further, conpensation to a victimof a notor vehicle accident

or in case of a fatal accident to the |egal representatives is awarded
under two heads, nanely, Special danmages which are suffered by

the victimor the |legal representatives and CGeneral damages which

i ncl ude conpensation for pain and sufferings, |oss of anenities,
ear ni ng capaci ty and prospective expenses includi ng expenses for

nmedi cal treatnment. Wth regard to the first part of the damages, that
is, special danmages suffered by the victimor the | egal representative,
it can be easily proved onthe basis of the evidence which is in
possession of the claimant. However with regard to the second part
general damages/conpensation, it would be a matter of conjectures
dependi ng on nunber ‘of inponderables. In LimPoh Choo case

(supra), Lord Denning observed as under: -

"The practice is now established and cannot be

gai nsaid that, in personal injury cases, the award of

damages i s assessed under four main heads: first, specia

damages in the shape of noney actually expended;

second, cost of future nursing and attendance and

nedi cal expenses; third, pain-and suffering and loss of

anenities; fourth, loss of future earnings."

Whi | e cal cul ati ng such danages, the Tribunal/Court is required

to have some guess work taking into-account the inflation factor. This
aspect is well discussed by MJ. Rao, J. (as he then was)] in P.

Sat yanarayana v. |. Babu Rajendra Prasad and another [1988 ACJ]

88 (A.P.)]. The learned Judge has given a Cassification of [njuries :
A Useful Guide and has observed thus:

"24. If a collection of cases on the quantum of

damages is to be useful, it nust necessarily be classified
in such a way that conparabl e cases can be grouped

together. No doubt, no two cases are alike but still, it is

possi ble to make a broad cl assification which enabl es one
to bring conparable awards together. Such

cl assifications have been made by Bi nghamin his Nbtor

Cl ai ns Cases, Munkman in his Enployer’s Liability and
Kenp & Kenp in their Quantum of Danages. (Minkman

p. 181).
26. Cases relating to injuries have been
classified into four categories, i.e.: (a) total wecks; (b)

partial wecks and (c) where |inbs and eyes and ot her
specific parts of the body are | ost, which can be sub-
grouped according to the type of linb lost and (d) smaller
i njuries which cannot be specifically grouped but for

whi ch conpensation can be assessed by conparison with
injuries of loss of linbs, e.g., conparing permanent

"wri st injuries’ with "l oss of hand’, or conparing a
temporary broken armwith the loss of the armetc. Such
conpari sons are often made by judges. Minknman points

out that in Arerica, M. Melvin M Belli, an em nent

| awyer, classified injuries into 11 categories as (1) Back
(2) Traumatic anputation of leg; (3) Paralysis; (4) Hand
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or armoff; (5) Death; (6) Miultiple fractures; (7) Burns;
(8) Personality change; (9) Blindness; (10) Brain injury
and (11) Cccupation di seases. By 1967, awards (say) for

bl i ndness had risen to 930, 000 dollars (Minknman pp. 181-
182). Today after 20 years, these awards nust have gone
up further. The "total weck’ category conprises of cases
of conplete incapacity for work and virtually no

enjoynment of life, e.g., paralysis, severe brain injury
causing insanity, multiple injuries leaving the victima
total cripple. The 'partial weck’ cases are al so cases
where the entire body is affected and not one set of |inbs
alone as in the third category. Cases of brain injuries
resulting in a personality change and multiple injuries
with grave disfigurenent fall in this second category.

The third category does not present much difficulty for
sub-cl assification. The fourth category deals w th ninor
injuries in a linb which be conmpared with major injuries
in the sanme |inb:

Past | nflationRel evancy of Date of Accident:

27. The dates of accident resulting in simlar
injuries have great relevancy. For exanple, if a particular
conventional sum of (say) Rs.10,000/- was awarded

towards the non-pecuni ary damages of | oss of expectation
of life, loss or anmenities and pain and sufferingall put
togetherin a case of ‘amputation of a l'eg consequent to

an accident in 1970, the award to be made for an identica
| oss today woul d have to be upgraded fromthe 1970 val ue
to its value in 1987, having regard to the erosion of the
val ue of the rupee. This can be done hy conparing the
cost of living index in 1970 with that in 1987.

Charl esworth on Negligence, 6th Edn., 1977, para 14, says,
the 'conventional figures’ mnust keep 'pace with the tines
in which we live'. He says that this can be well illustrated
by considering the class of injury resulting (say) in the
| oss of sight in one eye and the conventional sum lay
around 2000 about a quarter of a century ago but today
in 1977 it will probably exceed 5000 or it ought to do.
Kenp & Kenp on Damages, 1982, Chapter 7, para 7001,

say: If a court is seeking to make a conparison with sone
earlier award (for non-pecuniary |osses) and if by the date
of the conparison, the currency in which the earlier award
was made has declined by, say, 50 per cent, one nust
surely double the earlier award in order to make a valid
conparison. The authors have compiled two tables (at
paras 7007 and 7008), one showi ng the current level of
general damages for ’'pain and suffering and 'loss of
anenities’ in cases of severe injury and the other show ng
simlar earlier years, and have conpared whether courts
are or are not keeping pace with inflation. The authors
ask, why tort-feasors alone, as a class should be excused
from payi ng the val ue-based price? In Walker v. John
McLean & Sons Ltd., 1980 ACJ 429 (CA, England), the

court found that while the value of the pound fell by 50%
bet ween 1957 and 1972 (over a period of 15 years), there
was a steeper fall between 1973 to 1978 (within 5 years)
when it again fell by 50% (vide Kenp & Kenp’'s Tabl es).
"Conventional’ figures, if they do not keep pace with
inflation, mght indeed becone 'contenptible’. Kenp &
Kenp point out that an award of 16000 in 1879 woul d be
about 500,000 in 1982. After Wal ker's case (supra),
courts in England are carefully adjusting awards for ’pain
and suffering’ and 'loss of amenities’ to keep pace with
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inflation."

Further, the Division Bench of the Hi gh Court of Kerala in

Val i yakat hodi Mohamed Koya v. Ayyappankadu Ramanoorth

Mohan and others [1991 ACJ 140] considered the principles of
assessment of conpensation for deprivation of anmenities of life in a
case where an injured boy aged 12 years suffered brain damage
because of the accident and has rightly pointed out that in persona
injury cases there are three categories of general damages: consol atory
damages, conpensatory damages and danages for | oss of expectation

of life and explained it by illustrating thus:

"The amputation of a hand preventing a plaintiff

fromplaying cricket would nmerit consol atory danages;

the same loss preventing a man from carrying on his

enpl oyment woul d nerit conpensatory danages.

Consol atory and conpensatory damages represent

different elements in-an award for general damages for

personal i'njuries and are exhaustive except for the third

head of danmges for |oss of expectation of life which is

sui generis."

Thereafter, the Court observed thus:

"The award is final. There is no procedure

prescribed to review the award in future which would
enabl e a substitution of real fact for estimate. Mankind
is denied the privil ege of know edge of the future with
certainty. The result is so much of the award as is
attributed to the future loss and suffering wll  al nost
surely be liable to err._ In LimPoh Choo v. Canden and
Islington Area Health Authority, 1979 ACJ 362 (CA,

Engl and), considering the insuperable conplexities of the
problem Lord Denning, MR said that the decision

shoul d not be considered as final and it should be
considered as an interimaward liable to be revi ewed.

The House of Lords in LimPoh Choo v. Canden and
Islington Area Health Authority, 1980 ACJ 486 (HL,

Engl and), speaking through Lord Scarnan sai d:

"It is an attractive, ingenious

suggestion, but, in my judgnent unsound.
For so radical a reformcan be made neither
by judges nor by nodification of rules of
court’."

In this view of the matter, in our view, it would be difficult to
hold that for future nedical expenses which are required to be
incurred by a victim fresh award coul d be passed. However, for such
medi cal treatment, Court has to arrive at a reasonable estimate on the
basis of the evidence brought on record. |In the present case, it has
been pointed out that for replacing the artificial leg every two to three
years, appellant would be required to have sone sort of operation and
al so change the artificial leg. At that tinme, the estimated expenses for
this were Rs.18000/- and the H gh Court has awarded the said
amount. For change of artificial |leg every two or three years no
conpensation is awarded. Considering this aspect, if Rs.One lac is
awar ded as an additional comnpensation, appellant would be in a
position to nmeet the said expenses fromthe interest of the said
amount. Equally it is true that the said ambunt is required to be
properly invested on long-termbasis so that recurring nedica
expenses could be met. This principle is established in Genera
Manager, Kerala State Road Transport Corporation, Trivandrumv.
Susamma Thomas (M's.) and others [(1994) 2 SCC 176] and this
Court held (in para 23) thus:
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"23. In a case of conpensation for death it is
appropriate that the Tribunals do keep in nmind the
principles enunciated by this Court in Union Carbide
Corpn. v. Union of India [(1991) 4 SCC 584] in the
matter of appropriate investnents to safeguard the feed
frombeing frittered away by the beneficiaries owing to
i gnorance, illiteracy and susceptibility to exploitation
that case approving the judgrment of the Gujarat Hi gh
Court in Miljibhai Aj aranbhai Harijan v. United India

I nsurance Co. Ltd., [(1982) 1 @uj. LR 756], this Court
of fered the follow ng guidelines:

(i) The Clainms Tribunal should, in the case of
m nors, invariably order the amobunt of
conpensati on awarded to the ninor be

invested in long termfixed deposits at |east

till the date of the m nor attaining najority.

The expenses incurred by the guardi an or

next friend may, however, be allowed to be

wi t hdr awn;

(ii) In the case of illiterate claimnts also the
Clains Tribunal should fol low the

procedure set out in (i) above, but if lunp
sum paynment is required for effecting
purchases of any novabl e or inmovable

property such as, agricultural inplenents,

ri ckshaw, etc., to earn a living, the Tribuna
may consi der such a request after making

sure that the ampunt is actually spent for the
pur pose and the denand is not a ruse to

wi t hdraw noney;

(iii) In the case of sem -literate persons the
Tribunal should ordinarily resort to the
procedure set out at (i) above unless it is
satisfied, for reasons to be stated in witing,
that the whole or part of the amount is

requi red for expandi ng and exi sting business

or for purchasing sone property as

mentioned in (ii) above for earning his
l'ivelihood, in which case the Tribunal wll
ensure that the anmount is invested for the
purpose for which it is denanded and paid;

(iv) In the case of literate persons al so the
Tri bunal may resort to the procedure

indicated in (i) above, subject to the

rel axation set out in (ii) and (iii) above, if
having regard to the age, fiscal background
and strata of society to which the clai mant

bel ongs and such ot her considerations, the
Tribunal in the larger interest of the clai mant
and with a viewto ensuring the safety of the
conpensation awarded to himthinks it

necessary to do order

(v) In the case of widows the Clainms Tribuna
shoul d invariably follow the procedure set
out in (i) above;

(vi) In personal injury cases if further treatnent
is necessary the Clainms Tribunal on being
sati sfied about the sane, which shall be
recorded in witing, permt wthdrawal of
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such anpbunt as is necessary for incurring
the expenses for such treatnent;

(vii) In all cases in which investnent in long term
fixed deposits is made it should be on
condition that the Bank will not permt any

| oan or advance on the fixed deposit and
i nterest on the ampunt invested is paid

nonthly directly to the claimnt or his

guardi an, as the case may be;

(viii) In all cases Tribunal should grant to the
claimants liberty to apply for withdrawal in

case of an energency. To nmeet with such a
contingency, if the anount awarded is
substantial, the Cainms Tribunal may invest

it in nore than one Fi xed Deposit so that if

need be one such F.D.R can be liquidated."

Further, —in Lilaben Udesing Gohel v. Oriental Insurance Co.

Ltd. and others [(1996) 3 SCC 608] the Court relied upon the said
directions and further heldthat in Union Carbide Corporation s case
(supra), this Court did not include the clause regarding literate
persons’ conpensation and directed that it should be given the sane
treatnment in case the Court found it necessary to do so to protect the
conpensation awarded to them The Court further added one

gui del i ne as under

"W nust add one further guideline to the effect

that when the anmount isinvestedin a fixed deposit, the

bank should invariably be directed to affix a note on the

fi xed deposit receipt that no | oan or advance should be

granted on the strength of the said FDR wi thout the

express perm ssion of the Court/Tri‘bunal “which ordered

the deposit. This will elimnate the practice of taking

| oans which may be up to 80% of the ampount invested

and thereby defeating the very purpose of the order. W

do hope that the Courts/Tribunal in the country will not

succunb to the tenptation of permtting huge

withdrawal s in the hope of disposing of the claim W

are sure that the Courts/Tribunals will realise their duty

towards the victins of the accident so that a large part

of the conpensation amobunt is not lost to them The

very purpose of |aying down the guidelines was to ensure

the safety of the anount so that the clainmants do not

becore victims of unscrupul ous persons and unethica

agreements or arrangenments. W do hope our anxiety to

protect the claimants fromexploitation by such el ements

will be equally shared by the Courts/Tribunals."

In the result, we allow this appeal partly and award additiona
conpensation of Rs. One lac to the appellant. The said anpount shal

be deposited by the Insurance Conpany with the trial Court and the
trial Court is directed to invest the said amount on |ong termfixed
deposit in a nearest nationalised bank, in the area where the appell ant

is residing, with the condition that the bank will not permt any |oan or
advance and the interest on the said amount will be paid annually,
directly to the claimant till he survives. However, on an application

by the appellant this condition could be nodified by the Tribunal in
exceptional circunstances, if nade out by the appellant. Finally, after
the death of appellant, the anpbunt be disbursed to his legal heirs on
their application.

The aforesaid condition is inposed so as to see that appell ant
does not find it difficult to neet periodical nedical expenses as
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required by him

Appeal is allowed accordingly.
costs.

Ther e shal

be no order

as to




