IN THE SUPREME COURT OF | NDI A
CIVIL APPELLATE JURI SDI CTl ON

ClVIL APPEAL NO. 8575 OF 2013
(Arising out of SLP(C) No.19735/2006)

NI DHAN SI NGH (D) TH LRS. Appel | ant ('s)
: VERSUS:
SANTA SINGH (D) TH LRS. Respondent (s)

ORDER

Leave grant ed.

2. Heard M. Neeraj Kumar Jain, |earned senior
counsel in support of this appeal and M. Anita
Sahani , | ear ned counsel appearing for t he

respondents. This appeal seeks to challenge the
judgnent and order dated 5t" July, 2006 rendered by
Punjab and Haryana H gh Court at Chandigarh in
Regul ar First Appeal No. 185 of 1980, affirm ng the
judgnent and decree passed by the Sub Judge, 1st
Class, Mdga, in Suit No.314 of 1977 which was filed
by the respondent.

3. The respondent Santa Singh (since deceased)

had filed a suit for specific performance of the
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agreenent dated 19.7.1977 by which the respondent
had agreed to purchase half share of the |and which
bel onged to one Bhan Singh, brother of the appell ant
Ni dhan Si ngh (since deceased), in Vill age
Takhanwadh, Tehsil Mga. The agreed anount was
Rs. 60, 500/ - out of which a sum of Rs.3000/- was paid
i mredi ately. The brother of the appell ant-defendant
had created a nortgage on the land and a sum of
Rs.5,000/- was due to be paid to the Bank. The
respondent was to make that paynent. Unfortunately,
Bhan Singh, who had signed that agreenent, died on
2.11. 1977 and then the appellant declined to execute
the agreenent which led the respondent to file the

suit on 22.11.1977.

4. Various issues were raised in the suit and
after having franed the issues, the Trial Court cane
to the conclusion that the respondent plaintiff was
ready and wlling to perform his part of the
agreenent and had nmade out a case of specific
performance. The suit was therefore decreed. The
appeal against the order of the Trial Court was
di sm ssed by the H gh Court. Hence, this appeal, by

speci al | eave, by t he heirs and | egal
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representatives of the defendant N dhan Singh.

5. W have perused the judgnents rendered by the
Trial Court as well as the H gh Court and heard the
counsel for the parties. The only issue raised by
M. Neeraj Jain, l|earned senior counsel appearing
for the appellants is that if the disputed sale was
to be permitted, in view of Section 12 of the Punjab
Land Refornms Act, 1972, the Iandholding of the
respondent-plaintiff wuld have gone beyond the
perm ssible limt, and therefore, such an agreenent
could not have been held to be a valid one. In
defence, a decree for partition dated 10.9.1974
bet ween the respondent-plaintiff and his sons in a
suit filed by his sons in 1974, which decree was
passed in favour of his sons, was relied upon by the
respondents. Consequent |l vy, t he | andhol di ng of
respondent-plaintiff woul d  not be beyond the
permssible limt. It was contended on behalf of
the appellants that the said decree was a collusive
one. The Trial Court as well as the Appellate Court
declined to accept that objection of the appellant.
W are in agreenent with the Courts below on this
aspect inasmuch as the decree was obtai ned way back

in 1974 and the disputed agreenent was entered into
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much later in 1977.

6. In the circunstances, there is no substance
in this appeal. Having noted these facts, we find
that now the respondents wll have to pay the
bal ance amount of Rs.57,500/-. |Inasnuch as this
agreenment was entered into in the years 1977, if the
| egal representatives of the respondent are keen on
having the transaction conpleted, it is in the
fitness of things that they should pay the renaining
amount with interest which we direct to be paid at
the rate of 12% per annum |If the respondents are
not in a position to pay this anount, the decree
will stand altered and the appellants will return
the amount of Rs.3,000/- with interest at the rate

of 12% per annum

7. W direct the respondents to nmake necessary
paynent to the appellants and the Bank within three
nmonths from today. The respondents wll clear the
anount due to be paid to the Bank at whatever rate
of interest the Bank wll charge, in case the
anount is not paid so far. On making the paynent to

t he Bank, Rs. 5,000/ - wll be debited from the
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payabl e anount . In the event the anpbunt is so paid
and the Bank dues are cleared, the sale deed will be
executed wthin four weeks thereafter, and the
possessi on of the concerned Iand will be handed over
to the L.Rs. of the respondent. In case there is no
under standi ng between the parties with respect to
the portion of the land to be handed over, it wll
be for the executing Court to decide as to which
portion of the land is to be handed over to the
respondents in conpliance of the order of this
Court. In the event the respondents fail to
di scharge both these obligations, it will be open to
the appellants to return the anount of Rs.3,000/-
wWth interest at 12% per annum wthin four weeks

after the period of three nonths as provi ded above.

8. This appeal is disposed of in the above

terns.

(J. CHELAMESWAR)
New Del hi ;
Septenber 17, 2013.
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