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ACT:

Practice and Procedure--States Reorganisation Act (37 of
1956), ss. 52, 57 lland 59--H gh Court in Part B State of
Saur ashtra-- Appeal  from Judgnent to single judge to Division
Bench permissible only with certificate--Part B State mnerged
with State of Bonbay and Hgh Court in Part B State
abol i shed--Proceedings transferred to Bonbay High Court -
Letters Patent, C. 15--Judgnent of single Judge in first
appeal appeal able without certificate--First appeal to High
Court in Part B State--Di sposed by Si ngle Judge of ' Bonbay
H gh Court after merger--Wether appeal to Division Bench
lies without certificate.

HEADNOTE:

Under s. 22A(2) of the Saurashtra Ordinance No. 2 of
1948, an appeal lay to a Division Bench of the ~Saurashtra
Hi gh Court Tom a judgnent of a single Judge of that ~High
Court in the exercise of its appellate jurisdiction, if the
Judge certified that the, case was a fit one for appeal.
The States Reorganisation Act, 1956, nmerged the Part 'PB
State of Saurashtra into the State of Bonbay, abolished the
Hi gh Court of Saurashtra as from November 1, 1956, and
transferred the proceedi ngs pendi ng before the H gh Court of
Saurashtra to the Hi gh Court of Bonmbay. Section 52 of the
Act conferred upon the High Court of Bonbay, after Novenber
1, 1956, the original, appellate and other jurisdiction
which was exercised by the H gh Court of Saurashtra
i Mmediately prior to that date in respect of the territories
in the State of Saurashtra. The Saurashtra Ordi nance No. 2
of 1948 was repealed with effect from Novenber 1. 1956. by
the Saurashtra (Adaptation of Laws on Union Subjects O der,
1957. and the Rules and orders relating to practice and
procedure framed by the High Court of Saurashtra were
abrogated as from Novenber 1, 1956 by rules of the High
Court of Bonmbay nmade under s. 54 of the State Reorgani sation
Act. 1956. The effect of s. 57 of the States Reorganisation
Act is that the powers of a Division Bench of the H gh Court
for the new State of Bonmbay shall be the same as the powers
of the Division Bench under the lawin force imediately
before Novenmber 1, 1956, in the State of Bonbay. C ause 15
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of the Letters Patent of the H gh Court of Bombay, which was
law in force i mediately before Novenber 1. 1956, in the
State of Bonbay, provides that an appeal fromthe judgnent
of a single Judge of the Bonbay Hi gh Court, in a first
appeal froma judgnment of the Subordinate Court, could be
filed wthout a certificate of the Judge hearing the first
appeal. Cause 15 of the Letters Patent of the Bombay Hi gh
Court applied also to the Gujarat High Court which was
established as a result of the Bonbay Reoganisation Act.
1960.

A first appeal against a decree of a subordinate court
in Saurashtra, pending in the Saurashtra H gh Court on
Novermber 1, 1956, was transferred to the H gh Court of
Bonbay, and di sposed of by a single Judge of the Bonmbay Hi gh
Court. 'An appeal to the Division Bench under Cl. 15 of the
Letters Patent of the Hi gh Court of Bombay, was transferred
to the Cujarat Hi.gh Court after its establishment, but the
Gujarat~ High GCourt held that the appeal was inconpetent
under 's. 22A of the Saurashtra Ordinance No. 2. of 1948
wi thout a certificate fromthe single Judge.

435
In appeal to this Court,

HELD: (1) It was only in the absence of any provision to
the contrary, that ‘a right attached to the action when it
was comrenced in the subordinate court in Saurashtra that an
appeal against the decision of the single Judge of the High
Court of Saurashtra in appeal, shall lie only if the single.
judge certified that it was a fit case for appeal to a
Di vi si on Bench.

Gari kapatti Veerayya Vv.N' ~Subbiah Choudhury, [1957]
S.C R 488, referred to. [443 A-B].

(2) But, from Novenber 1, 1956, the Saurashtra High
Court was abolished, the Saurashtra Ordinance No. 2 of 1948
was repealed, and the jurisdiction of the H gh Court of
Saurashtra was conferred ~upon the Bonbay High Court.
Therefore, the single Judge of the H gh Court who heard the
first appeal, heard it not as a Judge of the Saurashtra Hi gh
Court, but as a Judge of the Bonbay Court. [443 B-(]

(3) Section52 of the States Reorganisation Act, 1956
does not nean that the jurisdiction conferred upon the
Bonbay High Court in respect of the territories within the
State of Saurashtra was to be regulated with reference to
the law which was in force on Novenber 1, 1956 in
Saurashtra. Therefore, it does not incorporate ei ther
expressly or by inplication the linmitations prescribed by s.
22A(2) of the Saurashtra Ordinance into the Letters Patent
of the H gh Court. [443 G H, 444 C D

(4) Since the restriction placed by s. 22A of. the
Ordinance applied only to a judgnent of a single Judge of
the High Court of Saurashtra and could not apply 'to a
judgrment of a single-Judge of the Bombay High Court, and
could not operate to restrict a right of appeal exercisable
under Cl. 15 of the Letters Patent, the judgnent of the
single Judge of the Bombay Hi gh Court was, under s. 57  of
the States Reorganisation Act, subject to appeal to a
Division Bench without a certificate of the single Judge.
[443 D F

JUDGVENT:

ClVIL APPELLATE JURI SDICTION. Civil Appeal No. 1456 of 1966.
Appeal fromthe judgnent ,and order dated April 6, 1964

of the Gujarat H gh Court in Letters Patent Appeal No. 8 of

1960.
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D.U. Shah, P.C Bhartari and J.B. Dadachanji, for the
appel | ants.
S.K. Dholakis and Vineet Kumar, for respondents Nos. 1
(a) to 1(e)and (9).
The Judgrment of the Court was delivered by

Shah, J.---The facts which give rise to these appeal are
few and sinple. The appellant commenced on May 3, 1951 an
action in the Court of the Assistant Judge, Murvi, in the

former Part 'B State of Saurashtra for a decree for Rs.
9,387/5/- against one L. Angha Nathu Jamal and respondents 2
& 3 in this appeal. The Trial Court decreed the suit on
Cct ober 17, 1955. An appeal was filed against the decree in
the H gh Court of Saurashtra at Rajkot. On Novenber 1
1956, the High Court of Saurashtra was abolished and the
proceedi ngs pending in that Court stood transferred to the
H gh Court of Bombay.~ On February 21,

436

1958, Wyas, J., of the High Court of Bonmbay allowed the
appeal . Against that order an appeal under Cl. 15 of the
Letters Patent of the Hi gh Court of Bonbay was filed by the
plaintiff - _but-w thout an order of Was, J. certifying that
the case was fit for appeal to a Division Bench of the Hgh
Court. On May 1, 1960 under the Bonbay Reorgani sation Act
1960, the appeal stood transferred to the H gh Court of
Gujarat. The High/Court of Gujarat held that the appeal was
i ncompetent in the absence of an order under S. 22A of the
Saurashtra Ordi nance 2 of 1948 certifying that the case was

fit for appeal to'a Division Bench. Wth certificate
granted by the Hi gh Court of Cujarat this appeal has been
preferred.

The Rulers of Indian States in Kathiawar agreed "to
unite and integrate" their territoriesin one State to be
styled the United State of Saurashtra with a conmon
executive, legislature and judiciary. By Odinance 1 of
1948 the adnministration of the covenanting States was
taken over by the Rajpranukh. The Raj pranmukh | issued
in exercise of power reserved tohimby Art. 9 el. (3) of
the Covenant, Odinance 2 of 1948 setting up wth effect
from February 29, 1948, a Hi gh Court of Judicature for the
State of Saurashtra. The expression "High Court™" was
defined in s. 3(c) as neaning "the Hgh Court established
and constituted by this Odinance and functioning as the
H gh Court of the Saurashtra State. By s. 21 the H gh Court
was to be the highest Court of appeal and revision in -the
State and to have jurisdiction to naintain . and -dispose of
such appeal s, revision and other cases, civil or crimnal
as it may be enpowered to do under the Odinance or any
enactment in force in the State. By s. 22 the ([ High Court
was also to be a Court of reference with power to  hear
revise and determne all eases referred to it. By O dinance
5 of 1950 s. 22A was added: it vas provided thereby:

"( 1 ) Except as otherwise provided by any
enactment for the tine being in force, an
appeal fromany original decree, or from any.
order against which an appeal is permtted by
any law for the time being in force, or from
any or der under Article 226 of t he
Constitution of India, nade by a single Judge

of the Hgh Court, shall lie to a Bench
consi sting of two other Judges of the High
Court.

(2) An appeal shall lie froma judgnent of

one Judge of the Hi gh Court in respect of a
decree or order made in exercise of Appellate;
Jurisdiction to a Bench consisting of two
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ot her Judges of the High Court if the Judge
who nade the decree or order certifies that
the case is a fit one for appeal :"

437

Under the Constitution of India, the territory of
the United State of Saurashtra was fornmed into a Part 'B
State of Saurashtra. By the States Reorgani sation Act 1956
the territory of the State of Saurashtra nmerged into the
State of Bonbay.

By s. 49 of the States Reorganization Act, 1956, it was
enacted that the Hi gh Court exercising imrediately before
the appointed day, jurisdiction in relation to the existing
State of Bonmbay shall, as fromthe appointed day, be deened
to be the High Court for the new State of Bonbay. By s.
50(1) as fromthe appointed day, the H gh Courts of all the
exi sting Part B States (with certain exceptions not
materi al) were to cease to fwunction and were abolished.
By section 52 was provided:

"The Hi gh Court for a new State shal

have, in respect of any part of t he
territories ~included in that new State, al
such ori gi nal, appel | ate and ot her

jurisdiction as, under the law in force

i medi ately bef ore the appointed

day, 1is
exercisable in respect of that part of the
said territories by any H-gh Court or Judicia
Commissioner’s Court for an existing State".
By s. 54 it was provided:

"Subj ect to the provisions of this Part,
the law in force inmmediately before the
appointed day wth respect to practice and
procedure in the High Court f.or t he
corresponding State shall, with the necessary
nodi fications, apply inrelation to the Hgh
Court for a new State, and accordingly, the
Hi gh Court for the new State shall have al
such powers to nake rules 'and orders with
respect to practice and procedure as are,
i medi atel y, bef ore the appoi nt ed day,
exerci sabl e by the H.gh Court, for the
correspondi ng State:

Provided that any rules or orders which
are in force i medi ately before the -appointed
day with respect to practice and procedure in
the High Court for the corresponding State
shall, until varied or revoked by rules or
orders nade by the High Court for a new State,
apply with the necessary nodifications in
relation to practice and procedure in the Hi gh
Court for the new State as if made by that
Court".

Section 59(3) provided that all proceedi ngs pending in
the H gh Court of Saurashtra or in the Court of the Judicia
Conmi ssioner for Kutch i mediately before the appointed day
shal |l stand transferred to the H gh Court of Bonbay. By s.
119 it was provided:

"The provisions of Part Il shall not
be deened to have effected any change in the
territories to which any
L2Sup .CI/70--6

438
law in force i medi ately bef ore t he
appoi nt ed day extends or applies, and

territorial references in any such lawto an
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existing State shall, until otherw se provided
by a conpetent Legislature or other conpetent
aut hority, be construed as nmeaning the
territories wthin that State i mredi ately
bef ore the appoi nted day."

Section 127 provided:

"The provisions of this Act shall have
ef fect notwi thstanding anything inconsistent
therewith contained in any other |aw "

In exercise of the power conferred upon the Centra

CGovernment by s. 120 of the States Reor gani sati on Act ,
1956, the Saurashtra (Adaptation of Laws on Union Subjects)
Order, 1957, was pronul gated by the Central Govt. By cl. 3
of the order it was provided that Saurashtra Ordinance 2 of
1948 shall stand repealed with effect from Novenber 1

1956. The Hi gh Court of Bombay for the new State added rr

252-A and 252-B tothe Rules of-the H gh Court of Judicature
at Bonbay, Appellate Side, 1950. By r. 252-A it was
provi ded:

"Rul es and orders relating to. practice
and procedure in the High Court in force
i medi ately prior to the appointed day in the
Hi gh Court ~of Bonbay shal I, subject to.
nodi fi'cati ons made fromtinme to time thereto,
apply to the practice and procedure in the
H gh Court."

Rul e 252-B provi ded:

"Rul es and orders relating to practice and
procedure in the Hi gh Court framed by t he
Hi gh Courts of Nagpur, Hyder abad and
Saur ashtra and Judi ci al Comm ssioner”s Court,
Kutch, shall stand abrogated as fromthe 1st
Novenber 1956 in the areas of the new State of
Bonbay whi ch before the 1st Novenber 1956 were
parts of the States of Madhya Pr adesh,
Hyder abad, Saurashtra-and-Kutch."

The High Court of Gujarat held that the appeal filed by
the respondents in the Hi gh Court of Saurashtra against the
j udgrment of the Assistant Judge, was and continued to 'remain
subj ect to the provisions of s. 22A of Saurashtra O dinance
2 of 1948 and an appeal could lie against the decision of
VWas J., only if he certified that the case was fit ~for
appeal to a Division Bench. ause 15 of the Letters Patent
of the Bonbay Hi gh Court provided:

“"And we do further ordain that an _appea
shal | lie to the said Hgh Court of
Judi cature at Fort Wlliamin Bengal from
the judgment (not being a judgnent passed
in the exercise of appellate jurisdiction in
respect of a

439
decree or order nmade in the exercise of
appel late jurisdiction by a Court subject to
the superintendence of the said H gh Court,
and not being an order nade in the exercise of
revi si onal jurisdiction and not bei ng a
sentence or order passed or made in the
exerci se of the power of superintendence under
the provisions of s. 107 of the Government of
India Act or in the exercise of crimna
jurisdiction) of one Judge of the said Hi gh
Court or one Judge of any Division Court,
pursuant to section 108 of the CGovernnent of
India ACt, and that notw thstanding anyt hi ng
herei nbefore provided an appeal shall lie to
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the said Hi gh Court froma judgnent of one
Judge of the said Hi gh Court or one Judge of
any Division Court, pursuant to section 108 of
the Governnment of India Act nade on or after
the; first day of February 1929) in the
exerci se of appellate jurisdiction in respect
of a decree or order made in the exercise of
appel late jurisdiction by a Court subject to
the superintendence of the said H gh Court,
where the Judge who passed the judgnent
declares that the sane is a fit one for
appeal ; but .. .. .right of appeal from other
j udgrment s of Judges of the said Hi gh Court or
of such Division Court shall be to Us, Qur
Heirs or Succes-SOTS. "
By cl. 15 of the Letters Patent a judgment in an appeal from
a civil suit by-a single Judge of the High Court of
Bonbay /i s subject to appeal to a Division Bench except when
the order 'is made in exercise of the revisional jurisdiction
of the 'Court or in second appeal, or in exercise of
crim nal jurisdiction, ~or in exercise of power of
superintendence under s.~ 107 of the Government of India Act,
1935 (Art. 227 of the Constitution). Was, J, decided the
appeal sitting as  a Judge of the Hi gh Court of Bonbay.
Prima facie, his judgnment delivered in a first appeal from
a judgrment of the subordinate court was subject to appeal O
a Division Bench of the Hi gh Court of Bonbay.
There was clearly an inconsistency between s. 22A of t he
Saurashtra Ordinance 2 of 1948, ‘and cl. 15 of ' the Letters
Patent of the Hi gh Court of Bombay. By virtue of .s. 22A(2)
an appeal lay to a Division Bench of the Saurashtra Hi gh
Court froma judgnment of one Judge "in-respect of a decree
or order made in exercise of Appellate Jurisdiction when the
Judge who nmade the decree or order certified that the case

is a fit one. for appeal™. ~The Legislature nade no
distinction between a first appeal, a second appeal, an
appeal from order land an application in exercise of
revisional jurisdiction. But an appeal under cl. 15 of the
440

Letters Patent of the Hi gh Court of Bonbay in -be appeal from
filed wthout the judgment of the Court of First  Instance
could a certificate of the Judge hearing the appeal

The right to appeal froma decree or order is  a
substantive right. As a corollary thereto, the right to
maintain a decree of a Court without interference by a
superior Court and subject only to the linmtation thereinis
also a vested right and may be taken away by express
enactment or clear inplication of the amendi ng statute. In
Col onial Sugar Refining Conpany v. Irving(x) the Judicia
Conmittee held that a provision which deprives a suitor in a
pending action of an appeal to a superior tribunal ' which
bel onged to himas of right does not regulate procedure.
The Australian Commonweal th Judiciary Act, 1903, canme into
force on August 25, 1903. Against the judgnent of the
Suprenme Court of Queens land in an action commenced on Act.
25, 1902, an application was nade for |eave to appeal to the
Judicial Conmmittee and |eave was granted on Septenber 4,
1903. At the hearing of the appeal by the Judicia
Conmittee the respondents applied that the appeal from the
j udgrment of the Supreme Court of Queensland be dism ssed on
the ground that the power of the Court below to give |eave
to ,appeal stood abrogated by s. 39 of the Australian
Conmonweal th  Judiciary Act, 1903. The application was
rej ected by the Judicial Conmittee. Lord Macnaght en
observed:
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As regards the general principles
appl i cabl e to the case there was no
controversy. On the one hand it was not
disputed that if the matter in question be a
matter of procedure only, the petition (to
dismss) is well founded. On the other
hand, if it be nore than a matter of
procedure, if it touches a right in existence
at the passing of the Judiciary Act, it was
conceded that in accordance with a long

line of authorities fromthe tinme of Lord
Coke to the present day the appellants (the

Sugar Co.) woul d be entitled to succeed.
The Judiciary Act is not retrospective by
expr ess enact ment or by necessary
i ntendment. ~And therefore, the only question
is, was the ~appeal to H's Myjesty in
Council -a right vested in the appel I ants at

the date of the passing of the Act, or was
it anere mitter of procedure ? .1t seens to

their Lordshi ps that the question does not
admit of doubt. To deprive.
tor in a
pending action of an appeal to a superior
tribunal “which bel onged to himas of right is
a very different thing from regulating
procedure".
(1) [1905] A.C. 369.
441
In Gari kapatti Veeraya v.N. Subbiah ChoudhurY(1), this Court
accept ed the principle in Col oni al Sugar Ref i ni ng
Conpany’s case(2). |In the absence of any provision to the
contrary, there- fore, a right attached to the action when
it was commenced in 1951, that ~an _appeal against the
decision of a single Judge of the H gh Court of Saurashtra
shall lie only if the Judge deciding the case certified the

case to be a fit one for appeal. But the Saurashtra H gh
Court was abolished from November 1, 1956 and t he
jurisdiction of the Saurashtra H gh Court was conferred upon
the Bonbay Hi gh Court. The case was tried by Was, J., not
as a Judge of the Saurashtra H gh Court but as a - Judge of
the Hi gh Court of Bonbay. |In terns the restriction placed
by s. 22A applies to a judgnent of one of the Judges of the
Hi gh Court of Saurashtra: it does not apply to a judgnent of
a Judge of the Hi gh Court of Bombay. Once  the  Saurashtra
O di nance 2 of 1948 was repealed and the jurisdiction to try
t he appeal was conferred upon the H gh’ Court of Bonbay,
the right of appeal exercisable by the parties to the
litigation decided by the H gh Court of Bonbay was governed
by the Letters Patent of that court had not by s. 22A of the
Saurashtra Ordinance 2 of 1948. Granting that the incident
prescribed by s. 22A continued to attach to the action, in
terns s. 22A of the Saurashtra O di nance could not operate
to restrict a right of appeal exercisable by cl. 15 of the

Letters Patent governing the judgnents of the Judges  of
the H gh Court of Bonbay. The expression "Judge of the High
Court" in s. 22A of the ordinance for the’ purpose of
giving effect to the rule in Col oni al Sugar Refining
Conpany’s case(2) cannot be read as meaning a Judge of the
Hi gh Court of Bonmbay. By the clearest i mplication of

the repeal by the Saurashtra (Adaptation of Laws on Union
subj ects) Order, 1957, promul gated by the Central Governnent
and by the application of cl. 15 of the Letters Patent of
the Bonbay Hi gh Court, the judgment of Was, J., was subject
to appeal to a Division Bench without an order of the

a sui
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Learned judge certifying the case to be fit for appeal

In support of his subm ssion counsel for the respondents
relied upon the terms of s. 52 of the States Reorgani sation
Act, 1956. But that section only confers upon the H gh Court
of Bombay after Novenber 1, 1956 the original, appellate and
ot her jurisdiction, which was exerci sable by the Hi gh Court
of Saurashtra immediately prior to Novenber 1, 1956, in
respect of the territories within the State of Saurashtra.
The section does not incorporate either expressly or by
implication the limtations prescribed by s. 22A(2) of
Saurashtra Ordinance 2 of 1948 into the Letters Patent of
the H gh Court of Bonbay. The jurisdiction--original
appel late and other--which the Hgh Court of Saurashtra
could exercise prior to Novenber 1, 1956, survived to the
H gh Court
(1) [1957] S.C.R 488.
(2)[1905] A.C. 360.
442
of Bonbay in respect of the territories of the State of
Saur ashtra, and the appeal filed by the respondent before
the Hi gh Court of Saurashtra was triable in the exercise of
the appellate jurisdiction of the H gh Court of Bonbay,
after the case stood transferred to that Court by virtue of
sub-s. (3) of s. 59 of the States Reorganization Act, 1956.
Was, J., functioned as a Judge of the Hi gh Court of Bonbay
and his judgnments in first appeals were, in the absence of
an express provision to the contrary, ~subject to appea
under «cl. 15 of the Letters Patent-to a Division Bench
wi thout a certificate.
The Hi gh Court of GQujarat was right in holding that in
respect of the areas of the forner Saurashtra  State, the
H gh Court Bonbay acquired the same jurisdiction which
the H gh Court of Saurashtra possessed. That however, does
not nean that the jurisdiction was to be regulated  "with
reference to the | aw which was in force on the appoi nted day
i.e. Novermber 1, 1956". Section 52 of the St ates
Reor gani sation Act preserved the original, appellate and
other jurisdiction as under the lawin force imediately
before the appointed day exercisable in respect of t he
territories wthin the State of Saurashtra. ~Unless in the

exerci se that jurisdiction any restriction under the | aw
then in force was by express provision or by cl ear
inmplication preserved, the provisions of cl. 15 of the

Letters Patent nust apply.

It is necessary to recall the provisions of s. 57 of the
St at es Reorgani sation Act, 1956, which provide that the |aw
in force imediately before the appointed day relating to
the powers of the Chief Justice, single Judges and division
courts of the Hi gh Court for the corresponding  State and
with respect to matters ancillary to the exercise of the
powers shall, wth the necessary nodification, “apply in
relation to the High Court for a new State. |Immediately
bef ore Novenmber 1, 1956, against the judgment of a ' single
Judge of the H gh Court of Bonbay exercising power in_a
first appeal, an appeal lay to a Division Bench wthout a
certificate. The power of a Division Bench to entertain an
appeal continued to remain exercisable by the Judges of the
Bonbay Hi gh Court when dealing with cases transferred under
s. 59(3) to the Bonbay Hi gh Court fromthe Saurashtra Hi gh
Court. In terms s. 57 provides that powers of the Division
Bench of the High Court for the corresponding State i.e. the
new State of Bonmbay shall be the sane as the powers of the
Di vi sion Bench under the law in force inmedi ately before the
appointed day in the State of Bonbay. A Division Bench of
the H gh Court of BOrbay was conpetent to entertain an




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 9 of 10

appeal against the judgnent of a single Judge deciding a
first appeal from the decision of a subordinate court
without a certificate of the Judge deciding the appeal

443

The Hi gh Court of CGujarat have made a distinction
bet ween ' power"” and "jurisdiction", and they have held that
when s. 52 of the States Reorganisation Act, 1956, enacts
that the appellate jurisdiction of the High Court of Bonbay
for the new State of Bonmbay shall in relation to the
Saurashtra area be the same as the jurisdiction which the
Saurashtra Hi gh Court possessed, it is nmeant that the Hi gh
Court of Bombay has the sane jurisdiction which the High
Court of Saurashtra originally had, and in exercise of that
jurisdiction is subject to the same lintations which the
Hi gh Court of Saurashtra was subject. W are wunable to
agree with that view. Section 52 of t he St ates
Reor gani zati on Act, 1956, does nhot say so, and s. 57 of that
Act provides to the contrary.

The High Court of Gujarat was also of the viewthat s.
52 of the States Reorganisation Act, 1956 "crystalizes the
law' only with respect tothe territorial jurisdiction of
each of the areas conprised in the H gh Court of Bonbay, and
if the Legislature extended the jurisdiction of the Hi gh
Court of Bonbay and al so retained the jurisdiction which the
abol i shed Hi gh Court possessed, the result would be "odd and
conflicting"--there /being conflict of < jurisdiction. But
that, in our judgnent, is a ground for holding that the
jurisdiction of the Bonmbay Hi gh Court superseded in case of
conflict, the restrictions on the exercise of ' jurisdiction
by the original H gh Court qua the Saurashtra territory, and
not that the jurisdiction of the H gh Court of ~ Bonmbay was
because of sone unexpressed limtation restricted.

The High Court of Cujarat recognised that the concl usion
to which they had reached revealed a defect in t he
admi ni stration of justice. They observed:

"The Legislature may have had a  good

reason for preserving in tact the old
jurisdiction of the Saurashtra H gh 'Court in
regard to pending. <cases. However , our
concl usion affects cases instituted after the
Reor gani sation Act canme-into force. In our

judgrment, there is no reason why the litigants
fromthe Saurashtra and Kutch areas shoul d now
be treated on a different footing from the
litigants in the old Bombay  area. In our
judgnent, the rights of appeal of litigants in
all the areas should now be placed on the sane
footi ng. live woul d reconmend to the
authorities concer ned to exam ne

this question and, if so advised, to undertake
the necessary legislation so as to confer the

same rights of appeal to the |litigants from
the Saurashtra & Kutch areas as are given to
the litigants fromthe rest of the State  of
Gujarat."

444

In our view the conclusion that the restriction on the "old
jurisdiction of the Saurashtra High Court" in regard to.
pendi ng cases was preserved by s. 52 is erroneous. _ The
States Reorganisation Act, 1956 does not purport to.
preserve the restrictions upon the exercise of jurisdiction

and no inplication arises fromthe use of the expression
"original, appellate and other jurisdiction as under the | aw
in force immediately before the appointed day", that the
[imtations wupon the exercise of the jurisdiction whi ch
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were existing prior to Novenber 1, 1956, notwithstanding the
provisions of s. 57 of the States Reorganisation Act were
preserved

The order passed by the High Court of Gujarat is set
aside, and the case is renmanded to the H gh Court to be re-
entered under the original nunmber and to be heard and
di sposed of according to law. Costs wilt be costs in the
H gh Court.
V.P.S. Appeal all owed and case renanded.
445




