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This Statutory Appeal is filed by Ms Indcon Structurals
(P) Limted under Section 35L(b) of the Central Excise Act,
1944 (hereinafter referred to as "the Act") against the Fina
Order No. 1557/2000 dated 14th Novenber,” 2000 of the
Custonms, Excise and Gold (Control) Appellate Tribunal (for
short "the CEGAT"), Chennai, in appeal No. E/ 1554/94-D
MD, setting aside the Order dated 16th May, 1994 recorded by
the Collector of Central Excise (Appeals), Mdras.

The appel | ant - Conpany i s engaged i-n manufacture of
flooring cenent tiles using cenent, sand, blue netal and
gravel along with pignent. These are inthe formof tiles used
for constructing the floor itself or thewall, as the case may be.

The appel | ant - Conpany filed classification Iist claimng
the benefit of Notification No. 59/90-CE on the ground that
the cenent tiles in question are not floor coverings in rolls or
inthe formof tiles as per the description against serial No. 4 of
sub- headi ng 6807.00 of the Tabl e annexed with the
Notification. The Superintendent of Central Excise, Range-
| XA, Madras, | X Division, issued a show cause notice dated 6th
Novenber, 1992 to the appel | ant- Conpany (hereinafter
referred to as the "assessee-Conpany") directing it to pay the
excise duty on the cenent tiles as the said goods are not
eligible to avail the benefit of the Exenption Notification
No. 59/ 90-CE. The assessee-Conpany in its reply subnmitted
that cenment tiles manufactured by them are used to construct
the floor itself and it is not floor coverings in terns of the
description of the goods under sub-headi ng 6807.00. The
Assi stant Collector of Central Excise, Madras, | X Division \026 the
adj udi cating authority, on careful exam nation of the records
and the submi ssions nade before it by both the parties and
after taking into consideration the Section Notes/Chapter
Not es of Chapters 39, 57, 59 and 68, felt it necessary to
conduct an on-the-spot study since the issue for adjudication
was in regard to the product classification. The adjudicating
authority accordingly visited the factory prem ses of the
assessee- Conpany and studi ed the nanufacturing process of
cenent tiles. Finally, the adjudicating authority came to the
concl usion that cement tiles manufactured by the assessee-
Conpany are covered under sub-headi ng 6807.00 as such the
benefit of exenption Notification No. 59/90 dated 20th March
1994 is available to the Conpany.

The Revenue preferred an appeal against the said order
of the adjudicating authority before the Collector (Appeals).
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The First Appellate Authority confirned the order of the

adj udi cating authority holding that the cenent tiles

manuf actured by the assessee- Conpany are not floor

coverings and the benefit of the Notification has been rightly
ext ended to the Conpany.

Bei ng aggri eved agai nst the order of the appellate
authority, the Revenue filed an appeal before the CEGAT. The
Menber (Technical) of the CEGAT has found no infirmty or
perversity in the said order and dism ssed the appeal of the
Revenue, but the second Menber (Judicial) has recorded
separate order differing with the order of Menber (Technical)
and set aside the order of the appellate authority.

The matter cane to be referred to the third Menber for
solving the difference of opinion between the Menbers of the
Bench. The third Menber (Technical) agreed with the views
expressed by Menber (Judicial) and accordingly the appea
filed by the Revenue was accepted and the benefit of
concession of the excise duty was denied to the assessee-
Conpany. ~Hence, the assessee-Conpany has filed this appea
before this Court challenging the correctness and validity of
t he order of the CEGAT.

We have heard the | earned counsel for the parties on
either side. M. V. Lakshm kumaran, the | earned counsel for
the assessee- Conpany, submitted that the assessee-Conpany
is the manufacturer of ‘the cement tiles, which are used as
flooring in the formof floor itself and these are not fl oor
coverings as projected by the Revenue.

Per contra, M. B. Dutta, thelearned Additional Solicitor
CGeneral appearing on behalf of the Revenue, submitted that it
is not in dispute that the product of the assessee is in the form
of tiles, but these tiles are used for floor coverings and as such
the majority nenmbers of the CEGAT have rightly denied the
benefit of exenption to the assessee-Conpany.

Thus, the core question involvedin the present appeal is
whet her the cenment tiles, manufactured by the assessee-

Conpany, are used for floor coverings in the formof tiles for
the purpose of assessnent of the rate of excise duty under
Notification No. 59/90 or the goods are exenmpted from
paynment of such duty as clained by the assessee- Conpany.
Notification No. 59/90-CE dated 20th March, 1990 has been
i ssued by the Central CGovernnent in exercise of the powers
conferred under sub-section (1) of Section 5A of the Centra
Exci ses and Salt Act, 1944 (1 of 1944), exenpting certain
goods specified in colum (3) of the Table annexed thereto and
under Sub-heading No. (3) of the Schedule to the Centra
Excise Tariff Act, 1985 (5 of 1986) specified in colum (2) of
the said Table, fromso nuch of that portion of the duty of
exci se | eviable thereon which is specified in the said Schedul e
as is in excess of the anount calculated at the rate specified in
the corresponding entry in colum (4) of the said Table. Table
of the Notification, relevant for the purpose of deciding the
present appeal, reads as under: -
Tabl e
Sl.
No.
Sub
Headi ng
No.
Description of gods
Rat e of
Duty

1
XXX
XXXX
XXX
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4.
6807. 00
Al'l goods excluding the
foll owi ng, nanely: -

(i) Fl oor coverings in rolls
or inthe formof tiles

(ii) XXXX

15%

ad val orem

It is by now well-settled that the words and expressions
in taxing Statutes, unless defined in the Statute itself, have to
be construed in the sense in which the persons dealing with
them understand, i.e., as per-the trade understanding,
conmer ci al and technical practice and usage. W find that
the expressions "floor coverings inrolls or in the formof tiles”
are not defined in/'the Central Excises and Salt Act, 1944 or in
the Central Excise Tariff Act or in the Exenption Notification
No. 59/90, but it has acquired a definite trade and busi ness
understandi ng. The record shows that the adjudicating
authority in its order has recorded categorical finding that in
support of the claim the assessee-Conpany has produced on
record certificates of the well-known Architects or Engineers
and Town Pl anners, Interior Design Engineers and
Consul tants and users to the effect that the cenent tiles
manuf actured by the assessee-Conpany are totally different
fromfloor coverings. Some sanples pertaining to fl oor
coverings and ot her products, including cement tiles, were
produced by the assessee-Conpany as material evidence for
conparative analysis before the adjudicating authority at the
time of inspection of the factory prem ses. The adjudicating
authority on such inspection had studied the process of
manuf acture of cenment tiles and found that cement, sand,
bl ue netal, gravel were mxed in pre-determned proposition
along with pignments and then the m xture was poured into
noul ds, conpacted and allowed to set automatically through
vi bration table. The adjudicating authority further noticed
that the cenment tiles were denoul ded, cured, surface treated
and are marketed in the brand name of Eurocon tiles. These
tiles are capable of using for wall application of both
external/internal wall tiling, which forman integral part of the
wal | on which they are cenented. The adjudicating authority
al so studied the product in question with reference to its
characteristics, tenperature resistance, structural properties
and durability. The authority has al so perused Section Notes/
Chapter Notes of Chapters 39, 57, 59 and 68 dealing with the
goods floor coverings and flooring materials. On going through
the expressions given for the products, floor coverings/wall
coverings under Chapter Headings 39, 57 and 59, which are
made out of plastics, coir/textiles, the adjudicating authority
has observed that floor coverings have got a distinct identity
fromthe floor materials as the floor covering materials are
totally different products which are comobnly used as an
addi ti onal coverage to an existing floor/wall, only for the
pur pose of beautification and decoration. The authority also
observed that floor coverings are quite replaceable in nature
since they are mechanically placed on the floor and could be
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reusabl e al so, whereas the tiles such as

nosai c/ granite/ cement tiles which are basically enbedded to

the floor is normally on lifetime basis and further that such
tiles once laid on the floor are alnost inpossible to remove

wi t hout breaking or causing damage to the floor itself. The
maj or di fferences that exist between the floor materials and
floor covering materials along with specifications maintai ned
by ISl No. 1237/1980 for cenent tiles and ISI No. 11206/ 1984
and I'SI No. 809/92 for other floor covering materials would go
to show that basically the specifications so naintained by ISl
for cenent tiles and for other floor covering materials are not
akin in nature. On close examnation of the entire material on
record, the adjudicating authority has cone to the definite
conclusion that the cenent tiles nmanufactured by the
assessee-conmpany are inno way akin to floor covering

materials and these are covered wi thin the nomencl ature of
"floor tiles’ and, therefore, the assessee-Conpany is entitled to
the benefit of Exenption Notification No. 59/90.

The appel |l ate authority as noticed earlier has confirned
the order of the adjudicating authority and held that the
cement tiles in question are not ‘floor coverings and the
benefit of the notification has been rightly extended to the
assessee- Conpany. The Menber (Technical) of the CEGAT
has al so come to the conclusion that the cenment tiles in
qguestion are flooring materials and becone constituent part of
the floor or wall or /stairways. These tiles cannot be terned as
‘floor coverings'. In support of his findings, the Menber
(Technical) has taken into consideration notes of the IS
speci fications and various certificates issued by the qualified
Architects, Engineers, Valuers and Interior-Designers dealing
in the said goods. The other two Menbers of the CEGAT, in
our view, have failed to consider the nonmenclature of the
wor ds and expressions "floor coverings in rolls or in the form
of tiles" as used under sub-headings 6807.00 in the
description of goods specified in Table annexed with the
Exenption Notification. The mgjority Menbers in recording
different view than the one taken by the adjudicating
authority, the first appellate authority and the Menber
(Technical ), CEGAT, have only observed that no restricted
meani ng could be given to the expression "floor coverings" as
to include only those itens which could be just separate or
pl aced on the floor and to put the itens that are affixed to the
floor to cover the sane out of its purview. The second Menber
(Technical) in his separate order, supporting the order of the
Menber (Judicial), has nmainly relied upon an earlier decision
in Niraj Cenment Structurals v. Collector of Central Excise,
Munbai [1998 (101) E.L.T. 284 (Tribunal)]. W have gone
through the said decision of the Tribunal but, in our
consi dered view, the sane is of no assistance or help to the
Revenue in peculiar facts and circunstances of the present

case. In that case, the assessee was manufacturer “of tiles
covered by the sanme Notification No.59/90-CE and descri ption
of the goods were al so under the sane sub-heading. |nthat

case the product manufactured by the Conpany was used as
‘floor coverings' inasnmuch as the tiles were placed on the fl oor
covering the cable running underneath the floor. Thus, the
findings of the Tribunal in the Niraj Cenment case (supra)
cannot be uniformy applied to the products in question
manuf act ured by the assessee- Conpany.

In the facts and circunstances narrated herei nabove, the
noted contentions of the | earned Additional Solicitor Genera
do not nerit acceptance. The objection of the Revenue that
the cenent tiles manufactured by the assessee-Conpany are
covered under the expression "floor coverings in rolls or in the
formof tiles" is msconceived.
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We, therefore, hold that as per the trade understandi ng
and usages, cenent tiles, the subject-nmatter of the present
case, is a formof floor itself and, therefore, entitled to the
benefit of Exenption Notification No. 59/1990.

Accordingly, we allow this appeal and set aside the orders
of the majority Menmbers of the CEGAT. Consequently, the
order of the Menber (T) mmintaining the order of appellate
authority which, in turn, has confirmed the order of the
adj udi cating authority are all held as reasonabl e and
sustai nable. The parties are left to bear their own costs.




