IN THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NGCS.939-941 OF 2010
(Arising out of S.L.P. (C Nos.13061-13063 of 2009)

M's. Leader Engi neering Wrks Etc. Etc. ... Appel l ant (s)
Ver sus
Commi ssi oner of Central Excise, Jal andhar ... Respondent(s)
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Del ay condoned.

Leave granted.

Heard | earned counsel on both sides.

By consent, the matter is taken wup for fina
heari ng.

Havi ng gone through the record, we are of the view
that the appellants herein will not re-agitate the issue
of applicability of Section 11-A of the Central Excise
Act . However, the following three issues will have to be
deci ded de novo by the Tribunal, which are as foll ows:

“[1] Whether the appellants were entitled to Mdvat
Credit;

[Ii] Wiether the Authorities were justified in
demandi ng duty and inposing penalties in the
light of the statenent of the appellants that
the penalty against the supplier of raw
material and the inporter had to be set aside
and that there was no challenge to that order
by the Revenue; and
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[ii1i] Whether the demand of duty and inposition of
penalty was justified when the demand of duty
and inposition of penalty stood set aside in
the case of sonme other parties.”

Accordingly, the inpugned order is set aside and
the matter is remtted to the Tribunal for de novo
consideration in the light of afore-stated three issues
formulated by this court. The <civil appeals stand
di sposed of with no order as to costs.

[ SWATANTER KUNAR]
New Del hi ,
January 25, 2010.



