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The foll owing O der of the Court was delivered

The respondent was initially granted Mning |lease in the year 1966 for a
period of 20 years to extract linestone in the forest area. The Forest
(Conservation) Act 69 of 1980 has cone into force with effect from
25.10.80. Under Sectiion 2 of the Act grant or renewal after the Act has
come into force shall be nmade, in theevent of the State Governnent
deciding to grant lease or renewal ,  with the prior approval of the Centra
CGovernment. The object of the Act is to maintain ecol ogy and preservation
of the forest. It is also the object under Section 3 to regenerate the
forests by planting trees and the forest growh. In 1986 after the expiry
of the | ease the respondent had approached the Government for renewal.
Though the Governnent had taken the decision and passed an order on
February 7, 1986 to grant further renewal for a period of 20 years in
terras of the original grant, it-was objected to by the Forest Departmnent.
Consequently it was cancell ed. The respondent had approached the H gh Court
in Mscellaneous Petition No. 2758 of 89 and the Division Bench by its
order dated August 18, 1989 following the ratio in'State of Bi har v, Bansh
Ram Modi and Gthers, (A 1.R 1985 S. C. 814) directed to grant renewal on
the ground that the part of the | eased area had al ready been broken and,
therefore, renewal should be granted.

The appel | ant contends that this Court in Rural Litigation and Entitlenent
Kendra v. State of U P., (A Il.R 1988 SC 2187) and Anbica Quarry Wrks etc.
v. State of Gujarat and Qthers, (A l.R 1987 SC 1073) had held that even
the renewal of the | ease cannot be granted w thout the prior occurrence of
the Central CGovernnent. We find force in the contention. It is settled law
that the grant or renewal is a fresh grant and nmast be made consistent with
law. Section 2 prohibited the grant or renewal. In case the State
CGovernment decides to grant fresh | ease or renewal of the lease it is
mandatory that it should obtain prior approval of the Central Governnent.
Admittedly, no prior approval of the Central Governnment had been obtai ned
under Section 2 of the Act. The State CGovernnent thus had realised the

m stake in directing renewal when the Forest Departnment had objected to the
renewal of the lease in favour of the respondent”. Therefore, the
cancel l ation of the order, before it canme into effect by registering, had
been properly nmade by the appellant. The H gh Court was, therefore, not
right in directing grant of renewal of the |ease.

It is brought to our notice that under contenpt proceedings the | ease deed
was directed to be registered and it was accordingly registered. It is
declared that the registration is illegal and is invalid.

The appeal is accordingly allowd. No costs.




