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ACT:

Land Acqui sition “Act, ~ 1894-s. 5A-No opportunity was
available to the /appellant to file objection u/s. 5-A in
absence of definite scheme and the public purpose for which
the Iland was required was vague and indefinite-Wether the
acqui sition proceedings bad in | aw

HEADNOTE:

Under the U P. (Regulation of Building Operations) Act,
1958, a notification was issued by the U P. Governnent,
decl ari ng Ghazi abad a regul ated area under S. 3 of the said
Act. On July 16, 1960 a notification under S. 4 of the Land
Acqui sition Act, was issued by the State Gover nment
declaring its intention to acquire |and nmeasuring / about
34,000 acres for planned devel opnent of the  area. On
Decenber 23, 1961, a notification was issued under _Sections
6 and 17 of the Acquisition Act in respect of an area of
19.75 acres. This was followed by other notifications  and
on February 9, 1962, by another notification under S. 4 was
i ssued by nodifying the earlier notification dated July 16,
1960, By this notification, the said 34000 acres was reduced
to 6158 acres.

On July 4, 1962, the appellant nmade an application to the
Land Acquisition Oficer, for supplying a copy of the scheme
in order to file objection under S. 5-A of the Acquisition
Act. The Land Acquisition Oficer however, ordered that no
such schenes of the planned devel opnent was available in his
of fice. On Septenber 4, 1962, the State CGover nirent
sanctioned the Master Plan of Ghazi abad under the Regulation
Act . Thereafter, the appellants filed a wit petition in
the H gh Court challenging the validity of the aforesaid
notification. A batch of 39 wit petitions, including the
appel | ant s were allowed by the Hi gh Court and t he
notifications under S. 6 of the Acquisition Act were quashed
by the High Court on the ground of invalidity of piecenea
notifications. On February 9, 1966, this Court decided in
State of Madhya Pradesh and others v., Bishnu Prashad & O's.
[ 1966] 3 S.CR 557, that pieceneal and successi ve
notifications was not permssible.

On February 20, 1967, the President of India promul gated the
Land Acquisition (Arendment and Validation) Odinance and
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this Odinance was challenged in the Hgh Court by the
appel l ant. Thereafter, an Act was passed on the sane |ines
as, the Odinance. The provision of the Act were also
chal | enged before the Hi gh Court by necessary amendnents in
the wit petitions. This Court in Udairam Sharma & Ors. .
Union of India & Os., [1968] 3 S.CR 41, upheld the
validity of the. Acqui sition (Arendnent) Act of 1967.
Thereafter, the High Court dismissed the wit petitions of
the appel |l ants.

The counsel for the appellants confined his argunments mainly
to one, question. namely that no proper, reasonable, or
effective opportunity was available to the appellant to file
by objection under S. 5-A of the Acquisition Act, inasmch
as the notification gave no.indication that different pieces
of land would be acquired for different authorities in
di fferent ci rcunst ances and for di fferent pur poses.
Further, the appellant did not get a reasonable opportunity
of objecting under s. 5-A since the purpose shown was
extrenmely 'vague and there was no definite

974

scheme before the State Government at the material tine to
show bow t he | and woul d be devel oped and to what use it will
be put. It was pointed out that different notifications
published wunder S. 6 of the Acquisition Act from tine to
time clearly indicated that the State Governnent did not
have any specific schenme of devel opnent at. the tinme the
notification under S. 4 was published. It was pointed out
that the whole object of s. 5-A woul'd be defeated if the
public purpose was stated vaguely and wi thout any indication
of the nature or the purpose for which the land is being or
is intended to be acquired.

Al'l owi ng the appeal

HELD : (i) The Acquisition Act was enacted to amend the |aw
for the acquisition of land for public purpose and for
Conpani es. The expression "Public Purpose" was defined by
S. 3-F. The expression "Public Purpose” includes provision
for or in connection with the laying out of village sites,
townshi ps or the extension of planned devel opnent or im
provenent of existing village sites or townships. S. 5-A
provides that any person interested in_any land which has
been notified under S, 4. Sub-Section (1) as being needed
for a public purpose, may object to the acquisition wthin
30 days after the issue of the notification. Every ob-
jection under Sub-Section (1) shall be nade to the Coll ector
in witing, and the Collector shall give the objector an
opportunity of being heard. The Collector after hearing al
such objections, my make a report to the _appropriate
CGover nment . The deci sion of the appropriate governnent on
the objection shall be final.- [981F]

It is apparent from Sub-Section (2) of S. 4 that the public
pur pose which has to be stated in Sub-Section (1) of S. 4
has to be particularised because, unless that is done, the
various matters which were nentioned in Sub-Section (2)
cannot be carried out. |If the public purpose stated in _S.
4(1) is planned devel opnent, w thout anything nore, it is
extremely difficult to conprehend how all the matters set
out in Sub-Section (2) can be carried out by the officer
concerned. [981(

(ii) S. 5-A enbodies a very just and whol esone principle
that a person who is deprived of his property, is given a
reasonable opportunity to be heard. The right to file
objection under S. 5-A is a substantial right when a
person’s property is being threatened with acquisition, and
that right cannot be taken away as if by sidew nd. [981D]
Nandeshwar Prasad & Anr. v. The State of U P. & Os., [1964]
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3 S.C. R 440.

In the present case, the notification under S. 4 all that
was stated was that the land was required for planned
devel opnent "of the area. There was no i ndi cation
what soever, whether the devel opment was to be of residentia
and building sites, or conmercial and industrial class, nor
was it possible for any one to find out that kind of planned
devel opnent was under contenplation. |If the Mster Plan
which came to be sanctioned in Septenber 4, 1962, was
available for inspection, the position may have been
different. The words that were found in the notification,
"planned devel opnent of the area” were wholly insufficient
and conveyed no idea as to the specific purpose for which
the lands were to be utilised. [982B]

(iii) The Acquisition Act did not originally provide for
filing or heari ng of ~ obj ections to t he pr oposed
acquisition., It was only by the Anendi ng Act of 1923 that

S. 5-A was inserted in the Acquisition Act. Upto that tineg,
the view was that the w shes of the owners of the land were
wholly “irrelevant. But after the insertion of S. 5-A the
position has conpletely changed, and it cannot be said that
the owner’s w shes are

975
not rel evant and he does not need an opportunity to file his
obj ecti ons. A person-whose land is likely to be acquired

nmust have an opportunity to submt his objections and that
he can do only if the notification tinder S. 4(1), while
mentioning the public purpose, gives sonme definite indica-
tion or particulars of the said purpose which would enable
the persons concerned to object effectively, if so desired.
In the absence of such specific or particular purpose, the
objector cannot file any proper or cogent objections under
S. 5-A which he has a right to do under that provision. In
the present case, owing to the vaguness and indefiniteness
of the public purpose stated inthe notifications under S.
4(1) and in the absence of any proof that the appellants
were either aware of or were shown this scheme or Master
Plan in respect of the, planned devel opnent of the area in
guestion, the appellants were wholly unable  to ‘object
effectively and exercise their right under S 5-A of the
Acqui sition Act. [983E]

Babu Barkya Thakur v. The State of Bonmbay & Ars. [1961] 1
S.C.R 128, referred to.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION : Civil Appeals No. 2356 of
1968.

Appeal by certificate under Article 133 of the Constitution
of India fromthe judgnent and order dated March 26, 1968 of
the Allahabad High Court in Cvil Wit No. 662 of 1971 and
Cvil Appeals Nos. 1139, 1475 and 1476 of 1971

Appeals by certificate fromthe judgment and order dated
April 2, 1968 of the Hi gh-Court at Allahabad in Cvil Msc.
Wit No. 3671, 3670 and 3669 of 1967 respectively andC vi
Appeal s Nos. 1140, and 1785 of 1971

Appeals by certificate fromthe judgnment and order dated
April 2, 1968 of the H gh Court of Al | ahabad in
Cvil Msc.Wit Nos. 3667 and 3668 of 1967 respectively and
Cvil Appeal No. 1888 of 1970

Appeal by certificate fromthe judgnent and decree dated
March 26, 1968 of the Allahabad Hi gh Court in Cvil Msc.
Wit No. 465 of 1967.

K.R Chowdhry, for the appellant (in C A No. 2356 of
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1968) .
G L. Sanghi and S. P. Nayar, for respondent No. 1 (in
C. A No. 2356/68) and G N. Dikshit, M V. Goswam and O P.
Rana, for the State of U P., Collector of Meerut & Specia
Land Acquisition Oficer, Meerut (in all the appeals).
0.P. Rana, for the Inprovenent Trust, Chaziabad (in al
the appeal s).
U P. Singh and Shiv Pujan Singh, for the appellant in
C. A Nos. 1139, 1140 and 1785 of 1971).
976
L.M Singhvi, P. C Bhartari, for the appellants (in C
A. Nos. 1475 and 1476 of 1971).
L.M Singhvi, U P. Singhand S. C Dyngra, for the
appellant (in C. A No. 1888 of 1970).
A K Sen, G P. Goyal and M V. Goswani, for respondent
No. 4 (in C A No. 1888/70).
The Judgrment of the Court was delivered by
G over, J. These appeals fromthe decision of the Allahabad
Hi gh Court involve a common point and shall stand disposed
of by thi's judgnent.
It is necessary to state the facts only in C A 1888 of 1970.
The U P. (Regulation of Building Operations) Act 1958
recei ved the assent of the President on Cctober 8, 1958. On
Decenmber 10, 1958 a notification was issued by the U P.
Government decl aring Ghazi abad a regul ated area under S. 3
of the aforesaid Act. In February 1959 the Controlling
Authority under S. 4 of the Regulation Act was constituted.
On July 16, 1960 a notification was issued under S. 4 of the
Land Acquisition Act by the State Covernment declaring its
intention to acquire land neasuring about 34,000 acres in
fifty villages of Ghaziabad for planned devel opment of the
area. On Decenber 23, 1961 a notification was issued under
ss. 6 and 17 of the Acquisition Act in respect of an area of
19.75 acres. This was foll owed by successive pieceneal
notifications on various dates in 1962 and 1963. On Feb-
ruary 9, 1962 another notification was issued under S. 4 of
the Acquisition Act nodifying the(earlier notification dated
July 16, 1960. By this notification the proposed area from
34,000 acres was reduced to 6158 acres. On July 4, 1962 the
appel I ant s made an application to the Speci al Land
Acqui sition O ficer Ghaziabad for supplying a copy of the
schenme of the planned devel opment for which notification
under S. 4 had been issued to enable them to make
representations at the hearing of the objections filed under
S. 5A of the Acquisition Act. It was nentionedinter  alia
in that application that the Governnent had not published
the schene of the planned devel opment and wi thout a copy of
the schene for which the notification had been published "no
forceful arguments could be subnitted". The Special /Land
Acquisition Oficer made the following order on t hat
application :
"The schene of the planned devel opnment i's not
necessary for a notification under S. 4 of the
Act, as such, no such schene of the planned
devel opnent is available in this office."
On Septenber, 4, 1962 the State Governnent sanctioned the
Master Pl an of Ghazi abad under the Regulation Act. On Sept-
enber 27, 1962 a wit petition was filed by the appellants
in the
977
Hi gh Court <challenging the wvalidity of the af oresai d
notifications. Several other wit petitions were also filed
by other petitioners. On Decenber 10, 1965 a batch of 39
wit petitions including the appellants’ petition were
all owed by the, Hi gh Court and the notifications under s. 6
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of the Acquisitions Act were quashed on the ground of
invalidity of pieceneal notifications. Another batch of
Wit petitions Was similarly al | owed guashi ng t he
notifications under s. 6 of the Acquisition Act on the sane
ground. On February 9, 1966 this court decided in State of
Madhya Pradesh & Others v. Vishnu Prasad Sharma & O hers(1)
that pieceneal and Successive notifications under s. 6 of
the Acquisition Act was not pernissible. On February 20,
1967 the President of India pronul gated the Land Acqui sition
(Amendrment & Validation) Odinance No. 1 of 1967. The
validity of this Odinance apart fromthe legality of the
notifications issued was challenged in the H gh, Court by
the appellants in February 1967. 1In April 1967 an Act was
passed on the sanme lines as the Ordinance. The provisions
of the Act were also challenged before the High Court by
necessary anendnent ~in the wit petitions filed by the
appel | ant s. Thi s Court-in Udai Ram Sharma A Gthrs etc. V.
Union of  India & Qthers(2) upheld the validity of the
Acqui sition Amending Act of 1967. On March 26, 1968 the
Hi gh Court dismssed the wit petition of the appellants.
In view of the judgment of this Court the H gh Court
repelled the contentions of the appellants inpugning the
validity of the Acquisition Anendment Act 1967. Anot her
poi nt whi ch was agitated before the H gh Court was that the
notification under s. 4 was too vague and afforded no
adequate basis for the |odging of objection under s. 5A of
the Acquisition Act. Certain other points were also raised
whi ch need not be nentioned. The Hi gh Court observed that
all these points had been urged in the wit petition No. 55
of 1963 which had been heard along with _any other wit
-petitions by the Division Bench which, by its  judgnent
dated Decenber 24, 1965, had negatived them For the
reasons nmentioned in that judgnment these contention were
al so repelled
Dr. L. M Singhvi sought to raise a number of points before
us but ultimately he confined his argunents mainly to one
guestion. Reference has been nade to the notification dated
July 14 1960 issued wunder s. 4 as also to subsequent
notification dated February 9, 1962 anending the earlier
notification. The earlier notification to the extent it is
material is as follows :-
"I'n pursuance of the provisions of under ~(?)
sub-s. (1) of section 4 of the Land
Acqui sition Act, 1894 (Act No. 1 of 1894), the
Covernor of U P. is pleased
(1) [1966] 3 S.C. R 557.
L172Sup C /73
(2) [1968] 3 S.C. R 41.
978
to notify for general information that the
l and nentioned in the schedule is likely to he
needed for a public purpose.

2. Under Section 5-A of the said Act, ' any
person interested in the land may, wthin
thirty days after the i ssue of this
notification, make an objection to the acqui-
sition of the land for any land in the
locality in witing to the Collector, Meerut.
For what purpose : For planned devel oprent of
the area.

Note :-A plan of the Iand nay be inspected in
the office of Collector, Meerut."
In the wit petition a specific plea was taken in paras 3 5
(b) and 36 that no proper, reasonable or ef fective
opportunity was available to the appellants to file any
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obj ections under s. 5A of the Acquisition Act inasnmuch as
the notification gave no indication that different pieces of
| and would be acquired for different authorities in
di fferent circunstances and for different purposes. Accord-
ing to para 36 the appellants did not get any effective or
reasonabl e opportunity of objecting under s. 5A of the
Acqui sition Act inasnmuch as the purpose shown was extrenely
vague and there was no definite schene before the State
Government at the material tine to show how the land would
be devel oped and to what use it would be put. Para 33 of
the petition may al so be noticed. It is stated therein that
di fferent notifications published under S. 6 of the
Acqui sition Act fromtinme to tinme clearly indicated that the
State Governnent did not have any specific schene of deve-
lopment at the tine the notification under s. 4 was
publ i shed, nor had it any idea as to whether the land would
be wutilized by it or would be wtilized for the purposes of
U P. State Industrial Corporation or the Inprovenment Trust,
Ghazi abad, |In the return which was filed Par a 9
contained the reply to Para 33 and this is what was stated:
" That the allegations nmade in paragraph 33 of
the petition are denied. The scheme for the
pl anned devel opnent of the area was there when
the notification under section 4 of the Land
Acqui'sition Act was issued although the schene
at that stage had not been finalised in the
detail s".
No reply is to be found in the return to paragraphs 35(b)
and 36 of the wit petition. W nay also refer to paragraph
14 of the petition in which the order of the Special Land
Acquisition Oficer was reproduced in - respect  of the
applications filed by the

979
appel lants for supplying the copy of the schene 'of the
pl anned developnent. It is noteworthy that in the return

not hi ng was said about this order

Dr. Singhvi has based his argunment on the above significant
facts. According to himthe words in the notification
nanmely, "for planned developnent of the area" gave no
i ndi cati on whatsoever as to the precise purposes for which
the land was required Planned developnment could be  of
various kinds. It could be for residential, industrial or
sonme simlar purpose. Moreover for devel oprment - of a
particular area the Governnment may acquire the land itself
and develop it or it may control the developnent of that
area by making a scheme or a Master Plan. It is urged that
the schene of the Acquisition Act shows that public purpose
for which the land is needed or is likely to be needed
shoul d be stated with sufficient particularity and in such a
manner that a | and owner should be able to file an objection
under s. 5A. The whole object of s., 5A would be  def eated
if the public purpose is stated vaguely and w thout any
i ndication of the nature of the purpose for which the |and
is being or is intended to be acquired.

It is necessary to exam ne the schene of the Acquisition

Act . This Act was enacted to anmend the law for the
acquisition of land for public purpose and for conpanies.
The expression "public purpose"” is defined by s. 3(f). By

the Land Acquisition (U P. Arendnent) Act 1954 s. 3 was
amended and for clause (f) in the Central Act the follow ng
cl ause was substituted

"(f) the expression "public purpose" includes
provision for or in connection wth--
(1) e

(ii)the l aying out of vill age sites,
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t ownshi ps or t he ext ensi on, pl anned

devel opnent or inprovenent of existing village

sites or townships;

(T ) e
Section 4(1) provides for a notification to be issued and
public notice of the sane to be R ven whenever it appears to
the appropriate Governnent that land in any locality is
needed or is likely to be needed for any public purpose.
Sub-s. (2) is in these terns :

"4 (2) "Thereupon it shall be lawful for any

of ficer, ei t her general l y or specially

aut hori sed by such Governnent in this behalf,

and for his servants and worknen, -

to enter upon and survey and take |levels of

any land in such locality;

980

to dig orbore into the sub-soil; to do al

other acts necessary to ascertain whether the

land is adopted for such purpose; to set out

the  boundaries of the |land proposed to

be taken and the intended line of the work (if

any) proposed to be nade thereon

to mark such'levels, boundaries and Iline by

pl aci ng marks and cutting trenches; and, where

ot herwi se the survey cannot be conpleted and

the levels taken and the boundaries and |ine

mar ked, to cut down and clear away any part of

any standing crop, fence or jungle

Provided that..... . ... ... ... .. ... .....

Sub-sections (1) and (2) of s. 5A being material for
pur poses of the present appeal nmay be set out in extenso

(1) "Any person interested i nany land which
has been

notified under section 4, sub-s. (1), as being
needed or likely to be needed for a public

purpose or for a Conpany may, wthin thirty
days after the issue of the notification
object to the acquisition of the land or of
any land in the locality, as the case may be.
(2) Every objection wunder subsection (1)
shall be made to the Collector in witing, and
the Collector shall give the objector an
opportunity of being heard either in person or
by pleader and shall, after hearing all such
objections and after making such further
enquiry, if any, as he' thinks necessary
either make a report in respect of ~ the |and
whi ch has been notified under section 4, . sub-
section (1) or nmake different reports in
respect of different parcels of such land to
the appropriate, Governnent containing hi s
reconmendati ons on the objections, together
with the record of the proceedings held by
him for the decision of that Governnent. The
deci sion of the appropriate Governnment on the
obj ection shall be final".
Section 6(1) says, inter alia, that when the appropriate
CGovernment is satisfied, after considering the report made
under s. 5A(2) that any particular land is needed for a
public purpose or for company a declaration shall be made to
that effect by the authority nmentioned therein. Accordi ng
to sub-s. (3) such a declaration shall be conclusive
evi dence that the land is needed for a public purpose or for
a conpany as the case may be. After the
981
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decl aration under s. 6 the Collector has to take orders for
acquisition wunder s. 7 Section 8 provides for land to be
marked out, neasured and planned and s. 9 for notices to

persons interested. Section Il deals with inquiry into
nmeasurenents, value and clains and the award by t he
Col | ector. It is not necessary to refer to any other
provi si on.

It is apparent fromsub-s.(2) that the public purpose which
has to be stated in sub-s. (1) of s. 4 has to be
particul ari sed because wunless that is done the various
matters which are mentioned in sub-s.(2) cannot be carried
out; for instance, the officer concerned or his servants and
wor kmen cannot de any act necessary to certain whether it is
suitable for the purpose for, which it is being acquired.
If the public purpose stated in s. 4(1) is pl anned
devel opnent of the “area without anything nore it is
extremely difficult to comprehend how all the mtters set
out in sub-s. (2) can be carried out by the officer
specially authorised in this behalf and by his servants and
wor kren.

Secti on 5A enmbodi es a very just and whol esone principle that
a person whose property is‘being or is intended to be
acqui red shoul d have a proper and reasonabl e opportunity of
persuadi ng the authorities concerned that acquisition of the
property belonging tothat person should not be nade. e
may refer to the observation of this Court. in Nandeshwar
Prasad & Anr. v. The State of U P. & Ohers(1l) that the
right to file objections under s. 5A i's a substantial right
when a person’s . property is being t hr eat ened with
acquisition and that right cannot be taken away as if by a
side wind. Sub-section (2) of 's. 5A makes it obligatory on
the Collector to give an objector an opportunity of being
hear d. After hearing all objections and nmaking' further
inquiry he is to make a report to the appropriate Government
containing his recomrendation on the objections. The
deci sion of the appropriate Governnent on the objections is
then final. The declaration under s. 6 has to be made after
the appropriate Government is satisfied, on a consideration
of the report, if any, nmade by the Collector under s. 5A(2).
The | egi sl ature has, therefore, nade conpl ete provisions for
the persons interested to file objections against the
pr oposed acquisition and for the disposal of their
obj ecti ons. It is only in cases of urgency that specia
powers have been conferred on the appropriate Governnent ~to
di spense with the provisions of s. 5A: (See.s. 17 (4) of the
Acqui sition Act).

As already noticed in the notifications under.s. 4 all that
was stated was that the land was required for "planned
devel opnent of the area". There was no i ndi-cation

what soever whet her the

(1) [1964] 3 S.C. R 440.

982

devel opnent was to be of residential and building sites or
of commercial and industrial plots nor was it possible for
any one interested in the | and sought to be acquired to find
out what kind of planned devel opment was under contenpl ation
i.e. whether the land would be acquired and the devel opnent
made by the Government or whether the owners of properties
would be required to develop a particular area in a
specified way. If the Master Plan which cane to be
sanctioned on Septenmber 4, 1962 had been available for
i nspection by the persons interested in filing objections or
even if the know edge of its existence on the part of the
appel l ants had been satisfactorily proved the position may
have been different. |In that situation the appellants could
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not claimthat they were unable to file objections owing to
the lack of any indication in the notification under s. 4 of
the nature of developnment for which the area was being
requi sitioned. On behalf of the State it has been pointed
out that the appellants had thenselves filed a copy of the
Master Pl an which was sancti oned on Septenber 4, 1962 and
that it was a natter of commbn know edge that the Master
Plan was wunder preparation. The details relating to the
Master Plan and the Plan itself had been published in the
| ocal newspapers and the appellants could have easily dis-
covered what the proposed schenme was with regard to the
devel opnent of the area in which they were interested. In
vi ew of the peculiar circunstances of these cases we gave an
opportunity to the State to apply for anendnent of its
return since nothing ~had been said about these matters
therein and to produce additional evidence in support of its
al | egati ons. Such a petition was filed and certain
docunents were sought to be placed on the record. After a
careful consideration of the petition for amendment and the
evi dence ' _sought to be adduced we dismissed the prayer for
amendnment - as well as for production of additional evidence
as we were not satisfied that the docunments sought to be
produced were either relevant or were required to enable
this Court to pronounce judgnent.

Learned counsel for “the State next contended that the
proposed acquisition was in pursuance of the activity under
the Regul ation Act. | Mreover planned devel opnent is one of
the public purposes as defined in s. 3 (f) as anended by the
U P. Anmending Act  1954. Mere-nention of such a public
purpose was sufficient to satisfy the requirenment of |aw
Rel i ance has been placed on-a decision of this Court in
Arnold Rodricks & Another v. State of Mbharashtra(1l) in
which in the notification under s. 4.it was stated that the
 and was needed "for a public purpose, viz, for devel oprment
and wutilisation of the said lands as an industrial and
residential area". It was said that the purpose specified
was a public purpose within the Acquisition Act, The points
whi ch arose for

(1) [1966] 3 S.C. R 885.

983
determination in that case were entirely different. At any
rate, the public purpose was stated wth sufficient

particularity, nanely, for devel opnment and utilisation of
the land as an industrial and residential area. Once it was
stated that the land will be utilised for the aforesaid
purpose the persons interested could certainly obj ect
effectively. But tile nere words, as are to be found in the
notifications here "planned devel opnent of the [ area" were
whol Iy insufficient and conveyed no idea as to the specific

purpose for which the lands were to be utilised. |t nust be
renmenmbered that the Acquisition Act is silent as- to the
nature of objections that could be raised. In sone of the,

States executing instructions have been issued or rules have
been framed which indicate the classes of objections which
are contenplated. |In Madras the classes of objections that
the Collectors inquiry should specifically deal with are the
foll ow ng:
(a) that the purpose for which the land is
acquired is not a public purpose;
(b) that the land notified is not the best
adapted to the purpose intended or that its
area is greater than is actually required for
t he purpose, and
(c) that the acquisition of the land or any
land in the locality is not desirable or
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expedi ent .
In Babu Barkya Thakur v. The State of Bonbay & Qthers(1) it
was stated in the notification under S. 4(1) that the |and
was |likely to be needed for purposes of a. conpany which was

nanmed. A chal | enge was nade against the validity of that
notification on the ground that it was not stated that the
land was-required for a public purpose. It was laid down

that where the land was required for a conpany t he
requi rement of the |law would be sufficiently net if the
appropriate GCovernment was satisfied on a report under s.
5A(2) or by an inquiry under s. 40 that the purpose of the
acquisition was the sane as contenplated by s. 40 of the
Act . This Court said that the purpose of the notification
under s. 4 was to carry out . a prelimnary investigation with
aviewto find out after the necessary survey and taking of
levels and, if necessary, digging or boring into sub-soi
whet her the [and was adapted for the purposes for which it
was sought to be acquired. It was only under s. 6 that a
firmdeclaration had to be nmade by the Governnent that |and
with proper description and area was needed for a public
pur pose or_a conmpany. Hence it was not correct to say that
any defect in the notification under, s. 4 was fatal to the
validity of the proceedi ngs particul arly when t he
acquisition was for a conpany. W are unable to accede to
the suggestion on behalf of the State that the observations
made

(1) [1961] 1 S.C R 128.
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in this decision can be of any avail to it in the present
cases. The question which we are called upon to decide is
of an entirely different  nature. It “relates to the

notification under s. 4 in the light of 's. 5Awith aviewto
giving full effect to that section and not sinply wiping it
out . We need only point out that the Acquisition Act did
not originally provide for filing or hearing of objections
to the proposed acquisition. It was only by the Anmending
Act 38 of 1923 which canme into force on January 1, 1924 that
s. BA was inserted in the Acquisition Act. Up to that tine
the view was that the wi shes of the owners of the land were
wholly irrelevant but after the insertion of s. ~5A the
position has conpletely change and it cannot be -said that
the owner’'s w shes are not relevant and that he does  not
need an opportunity to file his objections. To take such  a
view woul d render s. 5A otios. If it has any purpose and if
it has to be given its full effect the person interested in
the I and proposed to be acquired nmust have an opportunity to
submit his objections and that he can do only if the
notification under s. 4(1) while nentioning the public  pur-
pose gives sone definite indication or particulars of the
said purpose which would enable the persons concerned to
object effectively if so desired. 1In the absence  of such
specific or particular purpose being stated the objector
cannot file any proper or cogent objections wunder 's. 5A
which he has a right to do under that provision. W would
accordingly hol d that owing to the vagueness and
i ndefiniteness of the public purpose stated in t he
notifications under s. 4(1) and in the absence of any proof
that the appellants were either aware of or were shown the
schene or the Master Plan in respect of the planned
devel opnent of the area in question the appellants were
whol Iy unable to object effectively and exercise their right
under s. 5A of the Acquisition Act.

For the reasons given above these appeal s nmust succeed and
are hereby allowed. The entire acquisition proceedings in
respect of the lands of the appellants in all the appeals
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are, hereby quashed. In matters of this nature we would
have taken due notice of Jlaches on the part of the
appel lants while granting the above relief but we are
satisfied that so far as the present appellants are
concerned they have not been guilty of laches, delay or
acqui escence at any stage. The appellants shall be entitled
to costs inthis Court. C M Petition No. 6852 of 1971 is
di sposed of by observing that it will be open to the partly
to file a suit for danages, if any, if so desired.

S.C Appeal s al | owed.
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