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ACT:

Industrial Disputes Act, 1947: S. 10/ Contract Labour
(Regul ation & Abolition) Act, 1970: S. 10--Contract workers
engaged by Tata Iron and Steel Conpany Ltd. in permanent and
regul ar nature of work--Wether entitled to- permanent em
pl oyment under the principal enployer.:

HEADNOTE:

The contract workers engaged by the nanagenent . of the
Tata Iron and Steel Company Ltd., Jamshedpur in the perma-
nent and regul ar nature of work before February 11, 1981 in
(1) transportation of materials within the plant which was
not dependent on outside supply, (2) processes connected
with manufacturing process, (3) renmoval and handling of
waste products, and (4) sweeping and cl eaning of rmachines
etc., sought pernmanent enploynent under the —principal em
pl oyer. The dispute was referred by the State ~Governnent
under s. 10 of the Industrial D sputes Act to the Industria
Tri bunal

The Tribunal held that the workmen constituted the
contract |abour and, therefore, the reference was not nain-
tainable. 1t further held that action, if any, had to be
taken under s. 10 of the Contract Labour (Regulation and
Abolition) Act, 1970, power to take steps for which vested
in the State Governnent and not in the Tribunal. The /wit
petition challenging the award was di sm ssed by the High
Court in limne.

In the appeal by special leave it was brought 'to the
notice of the Court on behalf of the managenent that = con-
tract | abour was now confined to item 3 only.

Di sposi ng of the appeal, the Court ordered:

1. The reference to the Tribunal shall now read: "Weth-
er the contract workers engaged by the nanagenent of the
Tata Iron and Steel Company Ltd., Jamshedpur in the perma-
nent and regular nature of work before 11.2.1981 are enti-
tled to permanent enploynent in
978
regard to itens 1, 2 and 4 under the principal enployer".
[ 980B- C]

2. The State CGovernnent to take its own decision wthin
three nonths under the provisions of the Contract Labour
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(Regul ati on and Abolition) Act, 1970 in regard to item No. 3
as to whether the contract |abour enploynent should be
term nated. [980D

3. The Tribunal to dispose of the dispute within six nonths.
[ 980F]

JUDGVENT:

CIVIL APPELLATE JURI SDICTION: Civil Appeal No. 4380 of
1990.

From the Judgment and Order dated 4th Cctober, 1985 of
the Patna High Court in CWJ.C No. 4065 of 1985.

R K. Garg and A. Sharan for the Appellant.

K. K. Venugopal, P. Chidanbaram S. Sukumaran, K K
Lahiri, D. Partha Sarthy and S.N. Jha (N.P.) for the Re-
spondent s.

The followi ng Oder of the Court was delivered:
Speci al | eave granted.

We have heard M. Garg for the appellant, M. Chidanba-
ram for —the Principal Enployer and M. Venugopal for the
respondent Uni on.

A reference was made by the State Government of Bihar
under section 10 -of the Industrial Disputes Act to the
Industrial Tribunal, “Ranchi, on 9.7.81 referring to the
foll owi ng disputes for adjudication:

(1) Wether the contract workers engaged by the managenent
of the Tata Iron and Steel Conpany Ltd., Janshedpur in the
foll owi ng pernmanent ‘and regul ar nature of work before 11.2.
198 1 are entitled for pernmanent enpl oynent ?

(2) Transportation of materials within the plant. which is
not dependent on outside supply;

(3) Al processes connected with the manufacturing process;
979

(4) Renpval and handling of waste product; and

(5) Sweeping and cl eani ng the nmachi nes, conveyors, shops and
of fices.

The Tribunal by its Award dated 18.12.1984-, cane’ to hold
that the worknen constituted the contract |abour and, 'there-
fore, the reference was not nmmintainable. |f further held
that action, if any, had to be taken only under section 10
of the Contract Labour (Regul ation and Abolition) Act, 1970
and the power to take steps under that statutory provision
vested in the State Government and not in the Tribunal

It may be pointed out that prior to the reference being
made to the Tribunal, the matter had been taken before the
Patna Hi gh Court and by judgment dated 4.9.1981 the wit
petition was disposed of holding that a reference had al-
ready been made to the Industrial Tribunal and the Award was
awaited and it was open to the State Governnent to take
steps under section 10(1) of the Contract Labour (Regul ation
and Abolition) Act, 1970. The High Court in its ultimte
concl usi on indi cat ed:

"When the Award was finally nmade by the Industrial Tribunal,
to the State Governnent, as the |earned Advocate GCenera
assures us, shall determne the matter in accordance wth
law. If after such an Award is made and no decision is taken
by the State Government within a reasonable tinme, the peti-
tioners shall be at liberty to nove this Court again

The subsequent events have exposed the fallacy of the con-
clusion of the High Court. In fact if the provisions of the
Contract Labour (Regulation and Abolition) Act, 1970 had
been properly kept in view, no reliance could have been
pl aced on the fact that the Award was await ed.
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When the Award was nade chal |l enge was raised before the
Hi gh Court but it refused to entertain the wit petition.
The appeal by special |leave is against the in linine dis-
m ssal of the wit petition

We have heard | earned counsel for the parties at somne

length and it has been brought to our notice by M. Chidam
baram that in regard to Itens 1, 2 and 4 of the heads of
dispute as indicated in the reference, the contract | abour
systemis no nore vogue and contract |abour is now
980
confined to Item3 only. In view of the changed situation
and taking into consideration the background of the dispute
as also the fact that the litigation has been pending for
al nost a decade now, we do not think it would be appropriate
to take a technical view of the situation and endorse the
decision of the Tribunal . We are, therefore, inclined to
substitute the terns of the reference to the Tribunal by
i ndi cating that the reference shall now read thus:
"Whet her 'the contract workers engaged by the Managenent of
the Tata Iron and Steel Conmpany Ltd., Janshedpur in the
per manent -and regul ar nature of work before 11.2. 198 1 are
entitled to permanent enploynent in regard to Itens 1, 2 and
4 under the Principal Enpl oyer."

In regard to ItemNo. 3 it shall be for the State Cov-
ernnent to take its own decision under the provisions of the
Contract Labour (Regul ation and Abolition) Act, 1970 as to
whet her the contract | abour enpl oynent shoul d be term nated,
and since the State Governnent had already been considering
this matter for sone time, we direct the State Governnent to
take its decision in terns of the assurances held out by its
| earned Advocate General to the Patna High Court severa
years back within three nonths from now.

To regulate the matter in a nore effective way  before
the Tribunal and keeping in view the subm ssions made by M.
Venugopal we direct that "the  Tribunal shall initially
devote attention to identify the workmen who are desirous of
bei ng permanent|y absorbed under the Principal Enployer and
after such identification is nade, the matter should be
proceeded with in accordance with law. All parties should be
given full opportunity to raise their contentions and sub-
stantiate the sane with such evidence as they like to |ead
but the Tribunal shall ensure that the dispute is disposed
of within six nonths fromtoday. |If necessary, full ~atten-
tion should be given to this case so as to conply with the
direction regarding disposal within the tine limt set by
us. There woul d be no order for costs.

P.S. S Appeal di sposed of.
981




