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JUDGVENT:

S. SAGH R~ AHVAD, J. The appellant was appointed as a
Cerk in the State Bank ~of India (for short, ‘the
respondent’) in 1962.  In July, 1977, he was pronoted to the
post of Branch Manager but on 8th of Septenber, 1980, he was
pl aced under suspension. On  3lst of « July, 1981, a
chargesheet was issued to himwhichwas followed by a
regul ar departnental proceedings and ultimtely on 11th of
January, 1983, the appellant was renoved fromservice. This
order was challenged by the appellant in an ' appeal filed
before the Local Board of the Bank on 21st of February, 1983
but by order dated 18th of My, 1983, the appeal was
di sm ssed. The appellant, thereafter, filed an appeal under
Section 41(2) of the Tami| Nadu Shops and Establishnments
Act, 1947 (for short, ‘the Act’) on 21st of July, 1983. The
appeal was filed wth the Deputy Conmi ssioner of Labour
(Appeal s), Madras. This appeal was dism ssed on  1st of
Septenber, 1987 on the ground that the provisions of Tam |
Nadu Shops and Establishnments Act, 1947 were not applicable
to the nationalised Banks as held by the Madras Hi gh' Court
in Mnagenent of Bank of India vs.. C.V. Raman, 1984 (2)
Lab. L. J. 34. Thi s judgnent was upheld by this - Court _on
21st  of April, 1988 and is since reported-in (1988) 3 SCC
105. It was because of this decision that the appellant’s
S L.P.(C No. 14963 of 1987 agai nst the order of 1st - of
Septenber, 1988 by which the appeal was rejected by the
Deputy Conmi ssi oner of Labour (Appeals) was di smissed. It
was at this stage that the appellant instituted regular suit
No. 11099/88 in the Cty Cvil Court, Mdras for a
declaration that the renoval of the appellant was illegal
ultra vires and invalid. He prayed for a decree for
reinstatement with consequential benefits. This'suit was
di smissed by the trial court by its judgnent dated 20th of
April, 1994. The trial court further held that the suit was
not withinlimtation. The first appeal filed, thereafter,
by the appellant was allowed on 7th of March, 1995 by the
Vi1l Addl. Judge, Madras with the finding that the suit was
not barred by limtation and that the order of dismssa
passed against the appellant was bad. The respondent,
thereafter, filed a second appeal which was allowed by the
Madras High Court on 9th of August, 1996 with the finding
that the suit was instituted in the Cvil Court beyond the
period of limtation prescribed under the Limtation Act.
The High Court did not go into the nerits of the case. It
is in these circunstances that the present appeal has been
filed. The only question which falls for our consideration
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in this appeal is whether the suit instituted by the
appellant in the City Cvil Court, WMdras on 28th of
Septenber, 1988 was within tine. This suit was filed for
the declaration that the order dated 11th of January, 1983,
by which he was renmoved from service, was bad in | aw The
normal period of limtation within which the suit could have
been filed is three years under Article 58 of the Linitation
Act, 1963. There is another Article, nanmely, Article 113
which is a residuary Article which provides a period of
[imtation of three years for filing a suit for which no
period of limtation is provided el sewhere. 1In order to
bring a suit within the period of limtation, the appellant
claimed benefit of Section 14 of the Limtation Act on the
ground that he had represented to the Local Board and,
thereafter, filed an appeal under Section 41(2) of the Taml
Nadu Shops and Establishnments Act, 1947 and was, therefore,
prosecuti ng "civil proceedings" in a court wth due
di | i gence. It “is claimed that the entire period during
whi ch 'those proceedi ngs were pending has to be excluded and
if this is done, the suit will be well within limtation
Learned <counsel for the respondent has, on the contrary,
contended that the benefit of Section 14 can be given only
if the proceedings were "civil proceedi ngs" and were pending
in a court. It is contended that the Appellate Authority
under Section 41(2) of the Tam | | Nadu Shops and
Est abl i shments Act, 1947 is not a court and, therefore, the
benefit under Section 14 could not be legally given to the
appel | ant whose suit had been rightly held to be beyond tinme
by the trial court as also by the H gh Court. ~ Section 41 of
the Act provides as under:- "41. Notice of dismssal.--(1)
No enployer shall dispense with the services of a person
enpl oyed continuously for a period of not less ‘than six
nont hs, except for a reasonable cause and w thout ' giving
such person at |east one nonth's notice or wages in lieu of
such notice, provided however, that such notice shall not be
necessary where the services of such person are dispensed
with on a charge of m sconduct supported by satisfactory
evi dence recorded at an enquiry held for the purpose. (2)
The person enployed shall have a right to appeal to such
authority and within such time as may be prescribed either
on the ground that there was no reasonable -cause for
di spensing with his services or on the ground that he  had
not been guilty of m sconduct as held by the enployer. (3)
The decision of the appellate authority shall be final ~-and
binding on both the enployer and the person enployed." A
perusal of the above provision will show that when a person
is dismssed fromservice, he has a right of appeal to such
Authority and within such time as is prescribed under. the
Act . Rule 9 and 9-A of the Tam | Nadu  Shops and
Establ i shment Rules, 1948 are quoted below to indicate the
manner in which the appeal has to be heard and t he powers of
the Appellate Authority which are exercisable by ‘him in
di sposing of the appeal :- "9. Appeal s under section
41(1)--(1) The Deputy Conm ssioner of Labour in ‘their
respective areas assinged to themby the Comm ssioner  of
Labour shall be the authorities for the purposes of hearing
appeal s under sub-section (2) of section 41 of the said Act
Provi ded that the Conmi ssioner of Labour may, by order in
witing, on the representation made by either of the parties
in this behalf or on his own accord, w thdraw any case under
this Act, pending before an authority and transfer the sane
to another authority for disposal. Such authority to whom
the case is so transferred may, subject to the specia
direction in the order of transfer proceed either de-novo or
from the stage at which it was so transferred. (2) Any
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appeal under sub-section (2) of section 41 shall be
preferred by the person enployed within thirty days fromthe
date of service of the order ternminating the service wth
the enpl oyer, such service to be deenmed effective if carried
out either personally or if that be not practicable, by
prepaid registered post to the |Iast known address when the
date of such service shall be deermed to be the date when the
letter would arrive in ordinary course of post. Provi ded
that an appeal may be adnmitted after the said period of
thirty days if the appel l ant satisfies the appellate
authority that he had sufficient cause for not preferring
the appeal wthin that period. (3) The procedure to be
followed by the appellate authority (Deputy Comm ssioner of
Labour), when hearing appeals preferred to him under
sub-section (2) of section 41 shall be summary. He shal

record briefly the evidence adduced before himand then pass
orders giving his reasons therefor. The result of the
appeal ~shall be comunicated to the parties as soon as
possi bl e. Copi es of the orders shall also be furnished to
the parties, if required by them 9- A Re- hearing of
appeal s.--(1) —1n any appeal preferred under the Act, if the
enpl oyer or his representative fails to appear on the
specified date, the appellate authority may proceed to hear
and determine the appeal ex-parte. (2) In any appea
preferred under the Act, if the appellant fails to appear on
the specified date, the appellate authority nay dismss the
appeal . (3) Notwithstandi ng anythi ng-contained in sub-rul es
(1) and (2), an order passed under either of those sub-rules
may be set aside and the appeal reheard on good cause being
shown wi thin one month of the date of the said order, notice
being serviced on the opposite party of the date fixed for
such rehearing.” It is not disputed that the appeal filed
before the Deputy Conmi ssioner of Labour (Appeals), ' Mdras
was within tinme. Deputy Comm ssioner of Labour (Appeals),
Madras, which is the Authority constituted under the 'Taml
Nadu Shops and Establishments Act, 1947 has the jurisdiction
to adjudicate upon an order by which the services of an
enpl oyee are termnated. He has the jurisdiction'to decide
whet her the order of disnissal, passed by the enpl oyer, was
valid or it was passed in violation of any statutory rule or
principles of natural justice. Under Section 41(3), the
order passed by himis binding on the enployer as also on
the enpl oyee. Thus, the Deputy Commi ssioner of ~Labour
(Appeals) may not be a "civil court"” within the neaning of
the Code of Civil Procedure but it is definitely a "court".
This appeal was disnissed on 1st of Septenber, 1987 on the
ground that the provisions of Tam | Nadu Shops and
Establ i shments Act, 1947 were not applicable to Nationalised
Banks as held by the Madras Hi gh Court in the judgnment since
reported in 1984 (2) Lab.L.J. 34. This judgnment was
rendered during the pendency of the appeal before the Deputy
Conmi ssi oner of Labour (Appeals), Madras. Sub-sectiion (1)
of Section 14, Limtation Act, provides as under:- "(1) In
conputing the period of limtation for any suit the tinme
during which the plaintiff has been prosecuting wth due
diligence another <civil proceeding, whether in a Court of
first instance or of appeal or revisiion, against the
def endant shall be excl uded, where the proceeding relates to
the same matter in issue and is prosecuted in good faith in
a Court which, fromdefect of jurisdiction or other cause of

a like nature, is wunable to entertainit.” It wll be
noticed that Section 14 of the Limtation Act does not speak
of a "civil court" but speaks only of a "court”. It is not

necessary that the court spoken of in Section 14 should be a
"civil court". Any Authority or Tribunal having t he
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trappings of a court would be a "court” within the neaning
of this Article. 1In Thakur Jugal Kishore Sinha vs. The
Sitamarhi  Central Co-operative Bank Ltd. and another, AIR
1967 SC 1494, this Court, while considering the question
under the Contenpt of Courts Act, held that the Registrar
under the Bihar and Oissa Co-operative Societies Act was a
court. It was held that the Registrar had not nmerely the
trappings of a court but in nany respects he was given the
same powers as was given to an ordinary Cvil Court by the
Code of Gvil Procedure including the powers to sunmon and
exam ne w tnesses on oath, the power to order inspection of
docunents and to hear the parties. The Court referred to
the wearlier decisions in Bharat Bank Linmted vs. Enpl oyees
of Bharat Bank Ltd., 1950 SCR 459 = AIR 1950 SC 188;
Magbool Hussain vs. State of Bonbay, 1953 SCR 730 = AIR
1953 SC 325 and Braj nandan-Sinha vs. Jyoti Narain, 1955 (2)
SCR 955 = AIR 1956 SC 66. The Court approved the rule laid
down in these cases that in order to constitute a court in
the strict sense of the term an essential condition is that
the court ~should have, apart from having sonme of the
trappings of -a judicial tribunal, power to give a decision
or a definitive judgnent whi ch has FINALITY and
AUTHORI TATI VENESS which are the essential tests of a
judicial pronouncenent. In Pritam Kaur vs. Sher Singh, AR
1983 Punjab and /Haryana 363, the proceedings before the
Col I ector under the Redenption of Mrtgages (Punjab) Act (2
of 1913) were held to be civil proceedings. It was held
that the "court", 'contenplated under Section 14 of the
Limtation Act, does not necessarily nmean the "civil court”
under the Code of Civil Procedure. It was further held that
any Tribunal or Authority, deciding the rights of  parties,
will be treated to be a "court". Consequently, benefit of
Section 14 of the Linmtation Act was allowed in that  case.
This decision was followed by the H machal Pradesh Hi gh
Court in Shri Bansi Ram and others. vs. Shri Khazana, AR
1993 Hi nmachal Pradesh 20. Applying the above principles in
the instant case, we are of the opinion that the Deputy
Conmi ssi oner of Labour (Appeals), which was an “Authority
constituted wunder Section 41(2) of the Tanmi| Nadu Shops and
Establi shments Act, 1947 to hear and deci de appeals, was a
"court" wthin the neaning of Section 14 of the -Limtation
Act and the proceedings pending before him were civi

pr oceedi ngs. It is not disputed that the appellant - could
file an appeal before the Local Board of the Bank, which was
purely a departmental appeal. |In this view of the nmatter,

the entire period of time fromthe date of institution of
the departnental appeal as also the period fromthe date of
institution of the appeal under Section 41(2) | before. the
Deput y Conmi ssi oner of Labour (Appeal s) till it/ was
di smssed will, therefore, have to be excluded for conputing
the period of limtation for filing the suit in “question
If the entire period is excluded, the suit, it 'is not
di sputed, would be within tine. It was for these reasons
that we have allowed this appeal by our short order dated
28th of July, 1998 for which the reasons are recorded by us
in detail.




