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1. We have heard the appellant, who appears in person, as well as |earned counse

for the appellant on I.A No. 3/2008 in C A No. 6083/2001.

2. In this application the appell ant has prayed that the sole respondent Ms. Neel am

M Curdasani had expired on 28th Septenber, 2007 in a car accident and, therefore, her

| egal representatives may be brought on record and the appellant may be pernmitted to
amend the cause title.

3. In the facts and circunstances of this case, we allow this application. The nane
of the deceased Ms. Neelam M @urdasani is del eted and her l'egal representatives are
taken on record.

4. O fice may nake the necessary anendnent in the cause title in Cvil Appeal No.
6083/ 2001.

5. Both t hese appeal s are taken up together for disposal as they involve simlar
guestions of fact and | aw.

6. Cvil Appeal No. 6083/2001 arises out of the judgnent and order dated

11.12.1997 of the Division Bench of the H gh Court of Bormbay in appellant’s Appeal No.

567/ 1997 whereby the Division Bench has affirnmed the order dated 02.12.1996 passed by

the |l earned Single Judge in Summary Suit No. 376/1995 whereby [t he appel | ant-origi na

def endant was permtted to defend the suit on deposit of Rs.2,50,000/-. Brief facts are,
the respondent-original plaintiff, Neelam M @Gurdasani (since deceased) /filed a suit for
recover of Rs. 2,50,000/- against the appellant-defendant. The said suit was based on two
cheques each of Rs. 1,25,000/- and two hundies for the equal ampunt. The hundies were
given by way of security. The said suit was contested by the appellant herein. The

| earned Single Judge by his order dated 02.12.1996 permtted the appell ant-defendant to
defend the suit on deposit of Rs.2,50,000/-. Aggrieved against the said order dated
02.12.1996 of the learned Single Judge, the appellant herein filed an appeal before the

Di vi si on Bench of the H gh Court and the Division Bench vide order dated 11.12.1997

di smissed the appeal and affirned the order passed by the |l earned Single Judge.

7. In simlar facts, another Summary Suit No. 377/1995 was filed by one Mhandas

C. @urdasani (husband of deceased Neel am M Gurdasani), respondent in CGvil Appea

No. 6082/2001 and in the said suit the | earned Single Judge allowed | eave to defend the
suit subject to the appell ant-defendant depositing Rs. 2,00,000/- in Court. On appeal the
Di vi sion Bench also affirmed the order passed by the learned Single Judge in the said Suit
and di snissed the appeal filed by the appellant herein by order dated 11.12.1997.

Aggri eved agai nst the order dated 11.12.1997 passed by the Division Bench di sposing of
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both the appeals, the appellant is before us by way of present appeals.

8. Since both the appeals before the H gh Court have been di sm ssed by a common
order, the present appeals are taken up together for hearing and final disposal by this
common or der.

9. It may be mentioned here that due to non-compliance by the appellant (herein)

of the order passed dated 02.12.1996 passed by the | earned Single Judge, the suits were
decr eed by | earned Single Judge in favour of the respondents-defendants vide order

j udgrment and decree dated 27.7.1998.

10. In these circunstances, it appears that the appellant noved an application dated
1.11. 2000 for permission to anend the special |eave petitions in both these appeals and to
chal | enge the judgnment and decree dated 27.7.1998 passed by the | earned Single Judge.

It appears that no order was passed on the said applications for amendnent of the specia
| eave petitions whereby the appellant sought to chall enge the judgnent and decree dated
27.7.1998.

11. Be that as it may, now we allow the applications for perm ssion to anend the
special leave petitions and pernit the appellant to challenge the judgment and decree
dated 27.7.1998 passed by the learned Single Judge.

12. W have heard the appel llant, appearing in person, as also |earned counsel for the
respondent'. The appel l ant has admtted that there was a transacti on whereby

Rs. 2,50,000/- was given to himas |oan and agai nst that he has paid back a sum of

Rs. 1, 95,000/ - to the respondent herein on Dhanteras. This is evident fromthe affidavit of

one Ceeta Shankar Sheety filed by the appellant. Therefore, it is an adnitted position
that a sum of Rs.55,000/- is due to be paid by the appellant to the respondent.
13. However, keepingin view the facts and circunstances of the case, we direct that

the appell ant shall deposit a sum of Rs.50,000/- with the H gh Court and on so deposit, he
will be pernmitted to defend the suits. ~Accordingly, we nodify the order dated 02.12.1996
of the learned Single Judge. Since the appellant preferred appeals before the Division
Bench agai nst the order dated 02.12.1996 passed by the |earned Single Judge and the
present appeals are preferred agai nst the judgment and order dated 11.12.1997 passed by
the Division Bench of the Hi gh Court, we are of the opinion that the judgnent and decree
dated 27.7.1998 passed by the learned Single Judge al so need to be set aside.

Consequently, we nodify the order dated 02.12.1996 of the |earned single Judge and set

asi de the judgnment and decree dated 27.7.1998 as al so the judgnent and order dated
11.12.1997 of the Division Bench of the H gh Court and direct that the appellant shal
deposit a sum of Rs.50,000/- before the Hi gh Court within a period of one nonth from
today and on the ampunt of Rs.50,000/- being so deposited, the appell ant-defendant shal

be allowed to defend both the suits before the Trial Court. After deposit of Rs.50,000/- by

the appellant, as directed by us, the Trial Court shall proceed with the suits in accordance

with law. Since the suits are old, we request the Trial Court to expedite hearing of the
sui ts.

14. The appeals are partly allowed to the extent indicated herei nabove. No order as
to costs.




