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The short question involved in the present appeal 1is
whet her in conputing the period of Iimtation as provided in
Section 81(1) of the Representation of the People Act,
1951(hereinafter nentioned as "R P. Act, 1951"), the date
of election of the returned candi date shoul d be excl uded or
not .

The appellant and the respondent herein contested the
el ection of the Legislative Assenbly held on 25.11.1998 from
127, Raipur G amn Assenbly Constituency of Madhya Pradesh.
The appellant was declared elected on 28.11.1998. The
respondent filed an Election Petition under Section 81(1) of
the R P. Act, 1951 challenging the election of the
appel | ant . That Petition was filed on ~12.1.1999. The
appellant filed an application under Order 7 Rule 11 CPC
read with Section 81 of the RP. Act 1951, praying that the
El ection Petition was liable to be dismssed at. the
threshol d as not naintainable as the same had not been filed
within 45 days fromthe date of election of the returned
candi date. The respondent contended that in view of Section
9 of the General C auses Act, 1897, the Election Petition
was filed in time. The plea of the respondent Election
Petitioner was accepted by the | earned Single Judge and that
decision is assailed before us.

W heard both M. P.P. Rao, the learned senior
Counsel on behalf of the appellant and M. B.S. Bant hi a,
| earned Counsel on behal f of the respondent. The contention
of the appellant’s Counsel is that in view of the specific
| anguage used in Section 81(1) of the R P. Act 1951
Secti on 9 of the General Clauses Act, 1897 has no
application and it was argued that the nmandate of Section 81
of the RP. Act provides that the Election Petition should
be filed wthin 45 days of the date of election and not a
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single day beyond that, whereas the | earned Counsel for the
respondent contended that Section 9 of the General C auses
Act, 1897 is applicable and the date of election of the
returned candidate is to be excluded in view of the
application of Section 9 of the General C auses Act, 1897.

In order to appreciate the rival contentions, the
rel evant provisions of the RP. Act, 1951 and GCenera
Clauses Act, 1897 are to be | ooked into. Section 81 of the
R P. Act, 1951 reads as foll ows: -

81. Presentation of petitions. (1) An election
petition <calling in question any election may be presented
on one or nore of the grounds specified in sub-section (1)
of section 100 and section 101 to the Hi gh Court by any
candi date at such-election or any elector within forty-five
days from but not earlier than the date of election of the
returned /'candidate or if there are nore than one returned
candi dates ~at the election and dates of their election are
different, the later of those two dates.

Expl anati on. In this sub-section, "elector"” means a
person who was entitled to vote at the election to which the
election petition relates, whether he has voted at such
el ection or not.

(3) Every election petition shall be acconpani ed by as
many copies thereof as there are respondents nentioned in
the petition and every such copy shall be attested by the
petitioner under his own signature to be a true copy of the
petition.

(Enphasi s added)

The "date of election" of the returned candidate has
been defined under Section 67(A) of the R P. Act, /1951
which is as under: -

"Date of election of candidate For the purposes of
this Act, the date on which a candi date is declared by the
returning officer under the provisions of section 53, or
section 66, to be elected to a House of Parlianent or of the
Legislature of the State shall be the date of election of
that candidate."

Section 9 of the General Cl auses Act, 1897 reads as
foll ows: -

9. Commencenent and termination of tine. (1) In
any Central Act or Regul ati on nade after the commencenent of
this Act, it shall be sufficient, for the purpose of

excluding the first in a series of days or any other period
of time, to use the word "fronmt, and, for the purpose of
including the last in a series of days or any other period
of time, to use the word "to".

(2) This section applies to all Central Acts nmade
after the third day of January, 1868, and to all Regul ations
nmade on or after the fourteenth day of January, 1887."

As per Section 81(1) of the RP. Act, the period of
[imtation prescribed for filing an election petition is
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forty-five days fromthe date of election of the returned
candi dat e. It is also stated that it may not be filed

earlier to the date of election of the returned candidate.
Prior to Act No. 27 of 1956, the period of limtation for
presentation of election petition was not provided in
Section 81(1) of the RP. Act, 1951. The period of
limtation for presentation of el ection petition was
provided under Rule 119 of Representation of the People
(Conduct of Election & Election Petitions) Rules, 1951. In
this code of rules, by Rule 2(6), it was expressly provided
that the provisions of the General C auses Act woul d apply.
This express provision was required since the GCenera
Cl auses Act would not nornally be applicable to Rules framed
under the Central Act. By Act No. 27 of 1956, a prescribed
period for presentation of petition was provided under
Section 81(1) of the R P. -~ Act, 1951 instead of giving such
| egislative power to the rule naking authority. R P. Act,
1951 being a self-contained code, it was held by courts in a
series of decisions that the provisions contained in the
Limtation ~Act have no application. However, in a line of
decisions it —has also been hel'd that the provisions
contained in GCeneral Clauses Act, 1897 are applicable in
conputing the period of limtation for filing election
petition wunder the RP.~ Act., 1951. There is nothing in
Section 81(1) to indicate that the provisions contained in
the General C auses Act have no application

Thi s guestiion cane up for consideration in K
Venkat eswara Rao & Another vs. ~ Bekkam Narasimha Reddi &
O hers AIR 1969 SC 872 and it was held that Sections 9 and
10 of the General Causes Act would apply in computing the
period of linmtation under Section 81(1) of the R P. Act ,
1951. It was observed in Para 20 at page 879 as under: -

"It is to be noted however that even though the Indian
Limtation Act, 1963 does not apply to an election petition
provisions |like Section 9 and 10 of the General C auses Act,
1897 providing for conputation of time which are” in  pari
materia with Section 12(1) and 4 of the Limtation Act woul d
apply to such a petition."

In Manohar Joshi vs. N tin Bhaurao Patil & Anr. AR
1996 SC 796, this question was dealt with in detail and this
Court held that Section 10 of the General C auses Act is
applicable to the presentation of election petition. [ See
al so: H.H Raja Harinder Singh vs. S. Karnail Singh and
Os. AlR 1957 SC 271; Hukundev Narain Yadav vs. Lalit
Narain Mshra, AR 1974 SC 480; Sinmhadri Satya Narayana Rao
vs. M Budda Prasad and Ors. 1994 Supp. (1) SCC 449.)

So there cannot be any dispute to the proposition that
Section 9 of the General Causes Act would apply in
conputing the period of linmtation under Section 81(1) of
the R P. Act, 1951. However, the contention urged by the
| earned Counsel for the appellant in this case is that even
if it is held that Section 9 has an application to a
petition filed under Section 81(1) of the R P. Act, 1951
it could be applied only in appropriate cases and is not to
be applied universally. The contention of the appellant is
that in view of the specific |anguage enployed in Section
81(1) of the RP. Act, 1951, the words "within" and "front
used therein would indicate that Section 9 has no
application. It was also urged that the |egislative nmandate
is that the election petition should be filed within 45 days
from the date of election of the returned candi date and not
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earlier than the said date or after 45 days of the said
dat e. On these prem ses, it was argued that section 9 has
no application in the instant case.

Section 9 of the General Causes Act, 1897 gives
statutory recognition to the well-established principle
applicable to the construction of statutes that ordinarily
in conputing the period of time prescribed, the rule
observed is to exclude the first and include the |ast day.

In Hal sbury Laws of England, 37th Edition, Volume 3
page 92, it is stated as follows:-

"Days included or excluded. When a period of tine
running froma given day or even to another day or event is
prescribed by law or fixed as contract, and the question
ari ses whether the conputation.is to be nade inclusively or
excl usively of the first-nentioned or of the last- nentioned
day, regard nust be had to the context and to the purposes
for which “the conputation has to be nmade. Were there is
room for doubt, the enactnent or instrunment ought to be so
construed as to effectuate and not to defeat the intention
of Parliament or of the parties, as the case may be.
Expressions such as "from such a day" or "until such a day”
are equivocal, since they do not make it clear whether the
i nclusion or the exclusion of the day naned nay be intended.
As a general rule, however, the effect of defining a period
in such a manner is'to exclude the first day and to include
the | ast day."

Section 9 says that in any Central Act or Regulation
made after the conmmencenent of the General O auses Act,
1897, it shall be sufficient for the purpose of excluding
the first in a series of days or any other period of 'tine,
to use the word "fronl', and, for the purpose of including
the last in a series of days or any period of tinme, to use
the word "to". The principleis that when a period is
delimted by statute or rule, which has both a begi nning and
an end and the word "fronm is used indicating the beginning,
the opening day is to be excluded and if the last day is to
be excluded the word "to" is to be used. In order to
exclude the first day of the period, the crucial thing to be
noted is whether the period of linitation is delimted by a
series of days or by any fixed period. This is intended to
obviate the difficulties or inconvenience that may be caused
to sone parties. For instance, if a policy of insurance has
to be good for one day fromthe 1st January, it mght be
valid only for a few hours after its execution and the party
or the beneficiary in the insurance policy would not get
reasonable time to lay claim unless the 1st January is
excluded fromthe period of conputation

It was argued that the | anguage used in Section 81(1)
that "within forty-five days from but not earlier than the
date of election of the returned candi date" expresses a
different intention and Section 9 of the General C auses Act
has no application. W do not find any force in this
contenti on. In order to apply Section 9, the first
condition to be fulfilled is whether a prescribed period is
fixed "fronl a particular point. Wen the period is narked
by terminus a quo and termnus ad quem the canon of
interpretation envisaged and Section 9 of +the Genera
Clauses Act, 1897 require to exclude the first day. The
words "fronml and "within" used in Section 81(1) of the R P.
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Act, 1951 do not express any contrary intention.

By Section 81(1), the legislation fixes the period for
filing election petition and at the same tinme states that no
el ector or candidate shall file election petition before the
date of election of the returned candidate and if there are
nore than one returned candidates at the el ection and dates
of their election are different, the later of those two
dat es. The |earned senior Counsel for the appellant
contended that if the date of election of the candidate is
excluded from conmputing the period of limtation of 45 days,
the period of limtation would be extended by one day and,
therefore, it is against the nandate of the statute. It was
al so contended that the filing of the application on the
date of election of ~the ‘returned candidate cannot be
considered as a valid presentation of petition as envi saged
in t he secti on. W do not think that any such
interpretation i's possible by a conjoint reading of Section
81(1) 'of / the R P.~ Act, 1951 and Section 9 of the GCenera
Cl auses ‘Act, 1897. The first day for the period of
[imtation is required to be excluded for the conveni ence of
the parties and if the declaration of the result is del ayed
or is done late in the night, the candidate or elector would
hardly get any tinme for presentation of the election

petition. Law cones to the rescue of such parties to give
full forty-five days period for filing the election
petition. Nevert hel ess, any petition presented on the date

of election of the returned candidate would be certainly
within the period of |imtationas it is a presentation on
the date of election of the returned candi date.

In the instant case, the date of election of the
returned candi date being 25.11.1998, the election ' petition
filed on 12.1.1999 on exclusion of the first day from
conputing the period of limtation, was in time and the
| earned Single Judge rightly dismssed the petition filed by
the appellant. This appeal is without any nerits and the
sane is dismssed, however, wthout costs.




