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ACT:

Prevention of Corruption Act 2 of 1947.s. 5(1), (2) and
(3)-After conviction of appellant under s. 5(2) and before
hearing of appeal by Hgh Court,  s. 5(3) repealed-If
presunption in s. 5(3) could be invoked an appeal

S. 5A-Magistrate not giving reasons for permitting
Oficer other than D.S:P. to investigate-1f - non-conpliance
with section

Particul ars-Insufficient particulars given in t he
charge- Appel lant not conplaining at-trial or before High
Court-Effect of.

HEADNOTE

In connection wth an investigation in January 1958
relating to another case, the appel l'ant, who was enpl oyed as
a railway guard on the Eastern Railway, was  found .in
possessi on of pecuniary resources disproportionate to - his
known sources of incone. As it was thought that he’ had
cone in possession of these pecuniary resources by
conmitting acts of msconduct defined in clauses(a) ,to (d)
of s. 5(1) of the Prevention of Corruption Act 2 of 1947, on
the recomrendation of the Deputy Superintendent ~of Police
for the area, an Inspector of Police was appointed by an
Order dated 27th February 1959 of the Magistrate, Ist C ass,
Sahi bganj, to investigate the case against the appellant.
The I nvesti gati ng O ficer, upon conpl etion of t he
i nvestigation and after obtai ning sanction of t he
appropriate authority for prosecution of the appellant,
submitted a charge sheet on March 31, 1960. The Trial Court
convicted the appellant under s. 5(2) of the Act and s.411
I.P.C. In appeal, by a judgnment dated Septenber 14, 1965,
the High Court set aside the conviction and sentence of the
appel l ant under s. 411 |.P.C. but confirnmed his conviction
under s. 5(2) of the Act and reduced the sentence awarded by
the Trial Court.

On Decenmber 18, 1964 Parlianent enacted the Anti-
Corruption Laws (Amendnment) Act 40 of 1964 which repeal ed
sub-section (3) of s. 5 of the. Act and enlarged the scope
of crimnal msconduct in s. 5 by inserting a new cl ause (e)
in s. 5(1) of the Act. In appeal to this Court it
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was contended on behalf of the appellant (i) that s. 5(3) of
the Act having been repeal ed while the appeal was pending in
the. High Court, the presunption enacted in s. 5(3) was not

available to prosecuting authorities after the repeal 'and
it was not open to the H gh Court to invoke the presunption
in considering the case against the appellant; the

presunption contained ins. 5(3) was a rule of procedura
law and as alterations in the formof procedure are always
retrospective in character, wunless it was provi ded
ot herw se, it was not open to the High Court to apply the
presunption in the present case; (ii) that the statutory
saf equards under s. 5A of the Act had not been conplied with
as the Magistrate had not given reasons for entrusting the
investigation to a Police Oficer below the rank of Deputy
Superi ntendent Police; and (iii) that the charge against the
appel I ant under s. 5(2) the Act was defective as there were
no specific particulars of msconduct as envisaged under
clauses (a) to (d) of s. 5(1) of the Act, nothing was stated
about the amounts the appellant took as bribes and the

412

persons from whom he had taken such bribes so that the,
appellant had no opportunity to rebut the presunption
rai sed under s. 5(3) of the Act and to prove his innocence.
HELD: Di sm ssing the appeal v:

(i) The Hi gh Court was right invoking the presunption
under s. 5(3) of the Act .even though it was repealed on
Decenber 18, 1964 by the Amendi ng Act-.

Although as a general rule the amended law relating to
procedure operates retrospectively, there is another equally
i mport ant principle, which is also enbodied ins. 6 of the
General Causes Act, that a statute should not be so
construed ’'as to create new disabilities or obligations or
i mpose new duties ties in respect of transacti ons which were
conplete at the time the amending Act canme into force. The
ef fect of the application of this principle is that pending
cases although instituted under the old Act but stil

pendi ng are governed by the new procedure’ under the anmended
law, but whatever procedure was correctly adopted and
concl uded wunder the old | aw cannot be opened again for the

pur pose of applying the new procedure. —In the present case,
the trial of the appellant was taken up when s. 5(3) of the
Act was still operative. The conviction of the appellant

was pronounced on March 31, 1962 |ong before the anending
Act was pronul gated. It Was not therefore possible to accept
the contention that the conviction pronounced by the “tria
Court had becone illegal or in any way defective in |aw
because of the amendnent to procedural |aw made on Decenber
18, 1964. [417 G 418 D

James Gardner v, Edward A Lucas, [1878] 3 A C. 582 at
p. 603; King V, Chandra Dharrna, [1905] 2 K B. 335; In're a
Debtor [1936] .1 Ch.237 and In re Vernazza; [1960] A C. 965;
referred to

(ii) Athough the Magistrate’'s order on the, petition
filed by the DepUty Superintendent of Police suggesting
that the Inspector of Police be enpowered to investigate the
case does not state any reasons for his granting the
perm ssion sought, the High Court had rightly concluded
"that as the Magistrate was working in the area for a period
of two years prior to the passing of the order in question
he must have known that the Deputy Superintendent of Police
could not devote his whole. tine to the investigation of the
case and therefore the inspector of Police .should be
entrusted to do the investigation. [419 F]

(iii) The charge, as franed, dearly stated that the
appel | ant accept ed gratification ot her t han | ega
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remuneration and obtained pecuniary advantage .by corrupt
,and illegal neans. The absence of sufficient particulars
could not invalidate the charge though it nay be a ground
for asking for. better particulars. The appellant never
conplained in the trial court or the High Court that the
charge did not contain the necessary particulars, he , was.
m sled on that account in his defence. In viewthis and the
provisions of s. 225 C. P.C. it could not be said that
charge was defective. [421 F]

JUDGVENT:

CRI M NAL APPELLATE JURI SDICTION: Criminal Appeal No.
181 of 1965.

Appeal by special |leave fromthe judgnent and order
dat ed Septenber 14, 1965 of the Patna Hi gh Court in Crimna
Appeal No. 268 of 1962.

S.C. Agarwal a,” for the appellant.
D. Goburdhun, for the respondent.
The Judgrment of the Court was delivered by

Ramaswam , J. This appeal is brought, by special |Ieave,
from the judgnment of ‘the Patna High Court dated Septenber
14, 1965 in Crimnal Appeal No. 268 of 1962 filed by the
appel | ant agai nst the judgnment of the Special Judge, Santha
Par gangs, Dunka dated March 31, 1962

In January, 1958 the appellant was enpl oyed as a Rail way
Guard on the Eastern Railway and was posted at Sahi bgan]
Rai lway Station. On January 18, 1958 Hinga Lal Sinha (P.W
47) who was in charge of squad of traveling ticket exam ners
caught hold of Shanmbu Pada Banerji (P,.W 54) as ‘he found
hi m worki ng as a bogus traveling ticket examiner in a train
P. W47 handed Shanmbu Pada Banerji to M. Junaid (P.W48) who
was a police officer in charge of Barharwa Railway outpost.
A Fard Beyan was recorded on the statenent of P.W 47 and
G R P. Case No. 12 (1)58 was registered against Shanbu Pada
Banerji. In connection with the investigation of that case
the house of the appellant which was at a distance of 300
yards from Sahebganj Rai | way station was searched on
January 19, 1958 at about 3. p.m by P.W 56 along wth
other police Oficers, MI. Junaid (P.W 48) and Dharrnadeo
Singh (P.W 57 ). Various articles were recovered from the
house of the appellant and a search list (Ex. 5/17) was
prepared. A charge sheet was subnmitted in GR P. Case No. 12
(1)58 against the appellant and Shanmbu Pada Banerji . Bot h
of themwere tried and convicted by the Assistant ~Sessions
Judge, Dunka by a judgnment dated June 12, 1961. The
appel lant flied Crimnal Appeal No. 405 of 1961 against. his
conviction wunder s. 474/ 466 of the |Indian Penal Code. The
appeal was allowed by the High Court by its judgnment  dated
Septenber 14, 1962 on the ground that there was “no proof
that the appellant was in conscious possession of the
incrimnating articles.

During the course of the investigation of GR P. Case No. 12
(1)58, the Investigating Oficer (P.W 56) found a sum of
Rs. 51,000 standing to the credit of the appellant in the
Eastern Railway Enmpl oyees’ Co-operative Credit Society Ltd.,
Calcutta. He also found the appellant in possession of
Nat i onal Savings Certificates of the value of Rs. 8, 000.
On August 24, 1958 the Investigating Oficer (P.W56) handed
over charge of the investigation of GR P. Case No. 12(1)58
to P.W 46 of Sahebganj CGovernnent Railway Police Station

P.W 46 conpleted the investigation on February 26, 1958.
Since by that tinme it was found that the appellant was in
possessi on of pecuniary resources disproportionate to his
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known sources of incone it was thought that he had cone in
possessi on of these pecuniary resources by conmitting
414
acts of misconduct as defined in clauses (a) to (d) of sub-
s. (1) s. 5 of the Prevention of Corruption Act, 1947 ( Act
2 or 1947 ), hereinafter referred to as the 'Act’, and since
the investigation of a case under the Act could be carried
only in accordance with the provisions of s. 5A of the Act,
under the orders of the superior officers, the case being
G R P. Case No. 12 (1)58 was split up in the sense that a
new case against the appellant being Sahebganj Police
Station Case No. 11(2)59 was started upon the first
information report of P.W 46 nade on February 26, 1959 to
CGokhul Jha (P.W 45), Oficer in charge of Sahebganj Police
Station. By his order dated February 27, 1959 Sri RP
Lakhai yar, WMagistrate First C ass, Sahibganj accepted the
reconmendati on of the Deputy Superintendent of Police t hat
I nspector Madhusudan Hal dar, P.W 55 may investigate the
case. | Accordingly Madhusudan Hal dhar, P.W 55 proceeded to
i nvestigate the case and after obtaining sanction of the
appropriate authority for prosecution of the appellant
submitted a charge sheet on NMarch 31, 1960. Cogni zance was
taken and the case was transferred to Sri Banerji a
Magi strate First Cl ass who committed the appellant and the.
two co-accused Baldeo Prasad and Ms. Kamla Mtra to stand
trial before the Court of Session. By his judgnment dated
March 31, 1962, the Speci al Judge, Santhai Parganas
convi cted the appellant under s. 5(2) of the Act and s. 411
I ndi an Penal Code.  The appell ant and the other co-accused
Bal deo Prasad and Ms. Kamla Mtra were acquitted of the
charge of conspiracy under s. 120(B) read w th 'ss. 379,
411,406 and 420, |ndian Penal Code ands. 5(2) of the Act.
The Special Judge al so acquitted the appel l'ant of the charge
under s. 474/ 466, |Indian Penal Code. The matter was ' taken
in appeal to the H gh Court which by its judgnent dated
Sept ember 14, 1965 set aside the conviction and sentence of
the appell ant under s. 411, Indian Penal Code and confirnmed
the conviction of the appellant under s. 5(2) of ‘the Act.
The High Court, however, reduced the sentence of 6 years
sinple inprisonment and a fine of Rs. 40,000 to 2 vyears
i mprisonnent and a fine of Rs. 20, 000.

Section 5 of the Act, as it stood before its anmendnent
by Act 40 of 1964, read as foll ows:

"5.(1) A public servant is said to comit -the
offence of crimnal msconduct in the discharge of his
duty--

(a) if he habitually accepts or obtains or
agrees to accept or attenpts to obtain from
any person for hinself or for  any  other
person, any gratification (other than /|lega
remuneration ) as a notive or reward such as
is nentioned in section 161 of the  |Indian
Penal Code, or

(b) if he habitually accepts or obtains or
agrees to accept or attenpts to obtain for
hi msel f or for

415
any other person,any valuable thing w thout
consi deration or for a consideration which he
knows to be inadequate, fromany person whom
he knows to have been, or to be or to be
likely to be concerned in any proceeding or
busi ness transacted or about to be transacted
by him or havi ng any connection with the
of ficial functions of hinmself or of any public
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servant to whom he is subordinate, or from any
per son whom he knows to be interested in
or related to the person so concerned, or
(c) i f he dishonestly or fraudul ently
m sappropriates or otherw se converts for his
own use any property entrusted to himor under
his control as a public servant or allows any
ot her person so to do, or

(d) if he, by corrupt or illegal means or by
ot herwi se abusing his position as public
servant, obtains for hinmself or for any other
per son any valuable thing or pecuni ary
advant age.

(2) Any public servant who conmits crimna
m sconduct in the discharge of his duty shall be punishable
with inprisonment for a termwhich shall not be Iless than
one year but which may extend to seven years and shall also
be liable to fine:

Provided that ~the court may, for any special reasons
recorded " in writing, inpose-a sentence of inprisonnent of
| ess than one year.

(3) In any trial ~of an offence punishable under
subsection (2) the fact that the accused person or any
ot her person on his behalf is in possession, for which the
accused person cannot satisfactorily account, of pecuniary
resources or property disproportionate to hi's known sources
of income may be proved, and on such proof the court shal
presune, unless the contrary is proved, that  the accused
person is guilty of crimnal msconduct in the discharge of
his official duty and his conviction therefore shall not be
invalid by reason only that it is based solely on such
presunpti on.

(4) The provisions of this section-shah be in ‘addition
W and not in derogation of, any other lTaw for the time

being in force, and nothing contained herein shall exenpt
any public servant from any proceeding which
416

m ght, apart fromthis section, 'be instituted agai nst

On Decenber 18, 1964, Parliament enacted the Anti-Corruption
Laws (Amendrment) Act 1964 (Act No. 40 of 1964) whi ch
repealed subs. (3 ) of s. 5 of the Act and enlarged the
scope O crimnal msconduct ins. 5 of the Act by inserting
a new clause (e) ins. 5(1) of the Act to the follow ng
effect:

"(e) if he or any person on his behalf is in~ possession
or has, at any tine during the period of his office, been in
possessi on, f or whi ch t he public servant cannot
satisfactorily account, of pecuniary resources or property
di sproportionate to his known sources of incone."

It was in the first place contended on behalf ~of the
appellant that s. 5 (3) of the Act was repealed by
Parliament while the appeal was pending in, the H gh  Court
and the presunmption enacted in s. 5 (3 ) of the Act was not
avail able to the prosecuting authorities after the repeal of
the sub-section on Decenber 18, 1964. The argunent —was
stressed. that it was not open to the Hi gh Court to invoke
the presunption contained in s. 5( 3 ) of the Act in
considering the case against the appellant. It was also
said that the presunption contained in s. 5(3) of the Act
was a rule of procedural |aw and not a rule of substantive
law and alterations in the formof procedure are always.
retrospective in character unless there is sonme good reason
or other why they should not be. It was therefore
submitted that the judgment of the H gh Court was defective
in law as it applied to the present case the presunption
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contained in s. 5(3) of the Act even after its repeal. e
are unable to accept the contention put forward on behal f of
the appellant as correct. It is true that as a general rule

alterations in the, formof procedure’ are retrospective in
character unless there is sonme good reason or other why
they should not be. In Janes Gardner v. Edward A. Lucas(1),
Lord Bl ackburn stated

"Now the general rule, not nerely of
Engl and and Scotl and, but, | believe, of every
civilized nation, is ex. pressed in the maxi m
Noya constitutio futuris formam i nponere debet
non prateritis’ --prim facie, any new | aw t hat
is made affects future transactions, not past
ones. Nevertheless, it is quite clear that the
subj ect-matter . of an Act might be such that,
though ~“there were not any express words to
shew it,  mght be retrospective. For
instance, | think it is perfectly settled that
if the Legislature intended to frane a new
procedure, that

[1878] |11 App:Cass.582 at p.603

417
i nstead of proceeding in this form or that,
you shoul d proceed in another and a different
way; ‘clearly there bygone transactions are to
be sued for and enforced according to the new
form of procedure. Alterations-in the form of
procedure are always retrospective, unless
there is some good reason or other why they
should ~not be.~ Then, again, | think that
wher e alterations are made in matters of
evi dence, certainly wupon the reason of the
thing, and 1 think upon the authorities
al so, those are retrospective, whether ' civi
or crimnal."

In the King v. Chandra Dharma (1), Lord Al ver st one. C. J.

observed as foll ows:

"The rule is clearly established /that,
apart from any special circunstances appearing
on the face of the statute in question
statutes which nmake alterations in- procedure
are retrospective. It has been held that a
statute shortening the tinme wthin whi ch
proceedi ngs can be taken is retrospective (The
Ydun, 1899 p. 236.), and it seens-to ne  that
it is inpossible to give 'any good reason why
a statute extending the time wthin which
proceedi ngs may be taken should not also be
held to be retrospective. |If the case could
have been brought within the principle that
unl ess the language is clear a statute ought
not to be construed so as to create new
disabilities or obligations, or inpose new
duties in respect of transactions which were
conplete at the tine when the Act cane into
force, M. Conpton Snmith would have been
entitled to succeed; but when no new
disability or obligation has been created by
the statute, but it only alters the tine
wi t hi n whi ch proceedi ngs may be taken, it may
be held to apply to offenses .conpleted before
the statute was passed. That is the case
here. "

It is therefore clear that as a general rule the anended | aw
relating to procedure operates retrospectively. But there
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is another equally inportant principle, viz. that a statute
shoul d not be, so construed as to create new disabilities or
obligations or inpose new duties in respect of transactions
which were complete at the time the amending Act cane into
force--(See In re a Debtor(1) and In re Vernazza(3).The sane
principle is enbodied ins. 6 of the General C auses Act
which is to the followi ng effect:
"6. Effect of repeal. 'Were this Act or
any Central Act or Regul ation nade after the

comencemnent of this Act, repeal s any
enactment hitherto nmade or here-

(1) [1905] 2 K. B. 335. (2) [1936] 1 ch. 237.

(3) [1960] A C. 965.

418

after to be made, then, wunless a di fferent i ntention

appears, the repeal shall not--
"""""" (b) ~affect the previous operation of any
enactment so repeal ed or anything duly done or
suffered thereunder; or

(e) af fect any i nvestigation, | ega
proceedi ng or remedy in respect of any such
right, privilege, obligation, liability,
penal ty, forfeiture or puni shment as
af or esai d;

and any such investigation, legal proceeding
or remedy nay be instituted, continued or
enforced, and any such penalty, forfeiture or
puni shment may be inposed as if the repealing
Act or Regul ati on had not been passed.”

The effect of the application of this principle is that
pendi ng cases although instituted under the old Act but
still pending are governed by the new procedure under the
amended |aw, but whatever procedure was correctly ' adopted
and concl uded under the ol d law cannot be opened again for
the purpose of applying the new procedure. In the  present
case, the trial of the appellant was taken up by the Specia
Judge, Sant hai Parganas when s. 5 (3) of the Act was

still operative. The. conviction of the appellant was
pronounced on March 31, 1962 by the  Speci al Judge, ~ Sant ha
Parganas |ong before the amendi ng Act was promul gat ed. I't

is not hence possible to accept the —argunent of the
appel lant that the conviction pronounced by the Speci al
Judge, Santhai Parganas has becone illegal or in any way
defective in | aw because of the anendnent to procedural |aw
made on Decenber 18, 1964. 1In our opinion, the H gh Court
was right in invoking the presunption under s. 5 (3) of
the Act even though it was repeal ed on Decenber 18, 1964 by
the amending Act. W ,accordingly reject the argunent of
the appellant on tiffs aspect of the case.

It was next argued on behalf of the appellant ‘that the
statutory safeguards under s. 5A of the Act have not. been
conplied wth and the Magi strate has not given reasons for
entrusting the investigation to a police officer below the
rank of Deputy Superintendent of Police. Section 5A of the
Act provides as foll ows:

"Notwi t hstanding anything contained in the Code of
Crimnal Procedure, 1898, no police officer below the
rank- - -

(a) in the presidency towns of Madr as
and Cal cutta, of an assistant comm ssioner of
pol i ce,

419

(b) in the presidency town of Bombay, of

a superintendent of police, and
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(c) el sewhere, of a deputy superintendent
of police, shal | investigate any offence
puni shabl e Under section 161, section 165
or section 165A of the Indian Penal B Code
or under sub-section (2) of section 5 of this
Act , wi thout the order of a presidency
magi strate or a magi strate of the first class,
as the case may be, or nmake any arrest
therefore without a warrant:
In the present case the officer-incharge of Sahibganj police
station (P.W 45) filed a petition dated February 27, 1959
(Ex. 1) to the First O ass Mgistrate upon which the Deputy
Superintendent of Police nade an endorsenent (Ex. 1/1)
suggesting that |nspector Haldhar nay be enpowered to
i nvestigate the case.~ The order of the Magistrate is Ex.1/2
and is dated February 27, 1959.The order states: "Inspector
Sri MS. Haldhar is’ allowed to do it". The evidence of
P.W 11 i's that he was posted at Sahebganj as a Magistrate
from 1956 ~and used to do the work  of the Sub-divisiona
Oficer also in his absence. He passed the order (Ex. 1/2)
authorising MS. Hal dhar to investigate the case because the
Deputy Superintendent of Police used to remain busy with his
work and the present case needed a whol e-time investigation
It was argued on behalf of the appellant that there was
nothing in the endorsenent of the Deput y Super i nt endent
of Police that he was busy and therefore the inquiry should
be entrusted to Sri Haldhar. But- the Hgh Court has
observed that P.W 1 was a Mgistrate working at Sahi bganj
for a period of two years prior to the passing to the order
in question and he nust have known that the Deput y
Superi ntendent of Police could not devote his whole-tine to
the investigation of the case and therefore the I nspector
of Police should be entrusted to do the investigation. On
this point the H gh Court has come to the conclusion that
the order of the Magistrate was not nmechani cal ly passed
and the perm ssion of the Magistrate authorising Haldhar to
i nvestigate the case was not illegal or inproper. In our
opi nion Counsel on behalf of the appellant has been ‘unable
to nake good his argunent on this point.

It was then said that the charge against the  appell ant
under s. 5(2) of the Act was defective as there were no
specific particulars of m sconduct as envi saged under cls.
(a) to (d) of s. 5 (1) of the Act. It was suggested that the
charge was ’'defective in as nmuch as it deprived the
appel l ant of the opportunity to rebut the presunption raised

under s. 5(3) of the Act. .The charge agai nst the appell ant
reads as follows ':
420

"First--That during the period of 1956 to 19t h
January, 1958 at Sahebganj Police Station Sahebganj G R P.
and Sahebganj Local, District Santhai Parganas and at | ot her
pl aces, wthin and without the said district, you, being a
public servant viz. GQuard of trains in the Eastern Railway
of the Railway Departnent and while holding the said post,
habitually accepted or obtained frompersons for yourself
gratifications other than | egal remuneration as a notive or
reward such as mentioned in sec. 161 of the |Indian Pena
Code, habitually accepted or obtained for yourself valuable
things w thout consideration or for a consideration which
you know to be inadequate from persons having connection
with your official function, habitually, dishonestly and
fraudul ently, msappropriated or otherwise converted for
your own use properties entrusted to you or put under your
control as a guard of trains or otherw se, and habitually by
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corrupt and illegal nmeans, or by otherwi se abusing your
position as a public servant obtained for yourself valuable
things or pecuniary advantage, with the result that during
the search of your house at Sahebganj aforesaid on 19-1-1958
and during the investigation of the Sahebganj GR P.S.
Case no. 12 dated 19-1-58 u/s 170 etc. 1.P.C., you were
found, during the nonth of Jan. 1958 in possession of cash
amount to the extent of Rs. 59,000 and other properties
fully described in the appendix no. 1 attached herewith and
forming part of this charge [of Sahebganj P.S. Case No.
11(2)59], and that the said cash anmount and properties are
di sproportionate to your known sources of income and that
you cannot satisfactorily account the possession of the sane
and that vyou thereby conmtted the offenses of crininal
m sconduct, under clauses (a) to (b) of s. 5(1) of the
Prevention of Corruption Act, 1947 (Act Il of 1947),
puni shabl e under ~Sec. 5(2) of-the said Act, wthin the
cogni zance of thi's Court.

It was argued that the charge did not disclose the
amounts the appellant took as bribes and the persons from
whom he had taken such bribes and the appellant had
therefore no opportunity to prove his innocence. But, in
our view, this circunstance does not invalidate the charge,
though it may be a/'ground for asking for better particul ars.
The charge, as flamed, clearly stated. that the appellant
accepted gratification other than legal remuneration and

obt ai ned pecuni ary ‘advantage by corrupt and illegal. neans.
The charge, no doubt, should have cont ai ned better
particulars so as to enable the appellant to prove his case.
But
421

the appellant never conplained in the trial court' or the
High Court that the charge did not contain the necessary
particul ars. The record on the other hand disclosed that
the appellant understood the case against him and  adduced
all the evidence which he wanted to place before the
Court. Section 225 of the Criminal Procedure Code says
“that no error in stating either the offence B or the
particulars required to be stated in the charge, and no
om ssion to state the offence or those particulars, shall be
regarded at any stage of the case as material, unless the
accused was in fact nmisled by such error or om ssion, and it
has occasioned a failure of justice." It also appears that
the appellant never raised any objection either before the
Special Judge or in the High CQurt on the score that the
charge was defective and that he was msled in his defence
on the ground that no particulars of the persons from_ whom
the bribes were taken were nentioned. W accordingly reject
the argunent of the appellant on this point.

For the reasons expressed we hold that the judgnment of the
Hi gh Court dated Septenmber 14, 1965 is correct and this
appeal nust be di snm ssed.

R K P.S. Appeal dism ssed.
422




