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ACT:

Crimnal Procedure Code (V of 1898), s.. 234 (1)--Ms-
joinder of <charges--Firing single shot at two persons to
kill them-Wether one offence or two of fences.

HEADNOTE:

The appellant was tried in respect of the follow ng
charges: (i) causing the death of ‘A and thereby committing
an of fence puni shabl e under s. 302, Penal Code, (ii) firing
a shot at B and
372
C with the intention of causing their death and thereby
conmitting an offence punishable under s. 307, Penal '~ Code,
and (iii) firing a shot at Dwith theintention of “killing
him and thereby commtting an of fence puni shabl e under _s.
307, Penal Code. It was contended on his behalf that there
was a m sjoi nder of charges as the second charge was really
a charge in respect of two offences viz., attenpt to nurder
B and attenpt to murder C and the accused had therefore been
charged with, and tried for, nmore than three offences in
contravention of s. 234 (1) of the Criminal Procedure Code
:.Held, that there was nothing wong in the trial as the
single act of firing a shot at B and Cis one offence and
not two offences and the trial was not bad for nsjoinder of
charges. [Their Lordshi ps however observed that they shoul d
not be understood as |aying down the wi de proposition that
in no case can a single act constitute nore than one of-
fence. ]

Pronmot ha Natha Roy v. King Emperor (17 C WN. 479),
Johan Subarna v. King Enperor (10 C.WN. 520), Poonit Singh
v. Madho Bhot (I.L.R 13 Cal. 270) and Sudheendra Kumar Roy
v. Enperor (I.L.R 60 Cal. 643) approved.

JUDGVMVENT:

CRIM NAL APPELLATE JURISDICTION: Crimnal Appeal No.
38 of 1950. Appeal fromthe judgnent and order of the High
Court of Patiala (Teja Singh C.J., and @rnam Singh J.)
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dated 5th October, 1950, in Crimnal Appeal No. 28 of 1950,
affirmng the conviction and sentence of the appellant by
t he Sessions Judge of Sangrur

Gopal Singh and Kartar Singh, for the appellant.

Nari nder Singh, Advocate General for the Patiala and East
Punjab States Union (Jindra Lal, with him for the respond-
ent.

Jai CGopal Sethi (R L. Kohli, with hinm for the Cavea-
tor.

1951. Decenber 19. The Judgnent of the Court was deliv-
ered by

FAZL ALl J.--This is an appeal against the judgment of
the High Court at Patiala upholding the conviction and
sentence of the appellant, who was tried by the Sessions
Judge of Sangrut for the offence of nmurder and sentenced to
deat h.

373

The prosecution story is a somewhat |ong and conplicated
one, but /ignoring unnecessary details, the material facts
may be shortly stated as fol lows :--

On the 5th Cctober, 1949, there was a quarrel between
the appell ant and one Darbara Singh, in the course of which
the appellant attacked the latter with a phawa (a cutting
instrument). About that time, Gurmail Singh, the deceased
person, returned to his house, which was close to the house
of Darbara Singh, fromhis cotton field, where he had been

working, in order to take tea for his conpanions who were
still working inhis field. The -appellant ‘asked GCutnmmail
Singh to lend hima spear to enable him to 'kill Darbara

Si ngh, but since the latter refused to do so, there ensued a
quarrel between himand the appellant, in the course of
whi ch they exchanged abuses and grappled with each other
and the fight was stopped only by the intervention of cer-
tain persons present at the place. It appears that the
appel l ant was greatly affected by this quarrel, and thereaf-
ter he is said to have armed hinmself with arifle and at-
tacked 3 persons in the vicinity of Gurmail Singh's cotton
field. He fired firstly at Kartar Singh, son of Satwan
Singh, while the latter was returning to his house from the
field of Gutmail Singh, but he was not hurt. Soon after
that, while Gurmail Singh was returning to his field after
attending to his buffaloes in a garden which was nearby, the
appel l ant chased himand fired at himthereby causing his
i nstantaneous death. Lastly, he is said to have fired at
Kartar Singh, son of Bishan Singh and one Jangir _Singh,
while they were raising an alarm but the bullet  nissed
them Upon these allegations, the following three charges
were franed against him:--

"(1) That vyou...... fired a shot at GQurmail ~ Singh
deceased with rifle P.l1. with the intention of killing him
and caused his death and thereby committed an offence pun-
i shabl e under section 302......

(2) That vyou...... fired a shot at Kartar Singh and
Jangir Singh with rifle P.I. with the intention of causing
death and nmade an attenpt to cause their death
374
section 307.....

(3) That you....... fired a gun-shot at Kartar Singh
s/o Satwan Singh...... with the intention of killing him

and nmade an attenpt to cause his death and thereby commtted
an of fence puni shabl e under section 307..."

It appears that the appellant was an Instructor in the
Hone Guards. and the rifle which he is said to have used had
been given to himby his superior officer with 20 rounds of
antmuni ti on.
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To support their version of the occurrence, the prosecu-
tion exam ned 3 eye-w tnesses whose evidence has been ac-
cepted by both the courts below after careful scrutiny. The
| earned Sessions Judge acquitted the appellant of the second
and third charges under section 307 of the Indian Pena
Code, holding that there was no convincing evidence that the
appel l ant intended to nurder Jangit Singh and the other 2
persons. He however convicted himof the first charge under
section 302 of the Indian Penal Code and sentenced him to
deat h, which sentence was |ater confirned by the Hi gh Court.

The | earned counsel for the appellant had very little to
argue on the merits of the case, but he seriously contended
that there had been a m sjoinder of charges which could not
be tried together wunder the law, and the illegality so
commtted had vitiated the whole trial of the appellant. It
appears that in the H gh Court, the Iine of argunment on this
poi nt was sonewhat different fromthe |ine adopted in this
court. What was stressed in that court seenms to have been
that the three incidents in respect of which the appellant
was char'ged not having happened in the course of the sane
transaction, they could not have been properly nade the
subject of one trial, and for this contention reliance was
placed mainly on section 235 (1)of the Crimnal Procedure
Code, which provides that "if, in one series of acts so
connected together as to formthe sane transaction, nore
of fences than one are conmitted by the sane person, he may
be at one trial for, every such offence.” It should be noted
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that that section is only oneof the exceptions to the
general rule laid downin section 233 of the Code that for
every distinct offence, there shall be a separate charge and
every such charge shall be tried separately. In this -court,
no reference was nade to section 235, but the argunment was
confined to the question as to whether the present. case
falls wthin another exception of section 233 which is
contained in section 234 (1) which runs as "follows ;-

"When a person is accused of ‘nore offences than one of
the sanme kind committed within the space of twelve nonths
from the first to the last of such offences, whether in
respect of the sane person or not, he may be charged with,
and tried at one trial for any nunber of them not ~ exceeding
three.™

It was argued before us that even though only 3 charges
have been franed agai nst the appellant, he has in fact been
tried for 4 offences and not 3. The 4 offences are said to
be these :--

(1) Comitting the murder of Gurmail Singh

(2) Attenpting to nmurder Kartar Singh, son of Sarwan
Si ngh;

(3) Attenpting to murder Jangit Singh; and

(4) Attenpting to nmurder Kartar Singh, son of Bishan
Si ngh.

The |learned counsel contended that the fact that the
appel l ant has been acquitted of the last 3 offences —and
convicted only of the first offence was immterial to the
point raised by him and we have only to see whether all the
of fences nentioned above could be properly tried together
In our opinion, the short reply to this contention is that
the second charge which relates to the appellant firing at
Kartar Singh and Jangir Singh is not a charge with respect
to 2 offences but is a charge with respect to one offence
only. The evi dence adduced by the prosecution shows that
the appellant fired only one bullet. The word "offence" has
been defined in the Criminal Procedure Code as neaning "any
act or omnission made punishable by any law for the time
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being in force". There seens to be

49

376

nothing wong in lawto regard the single act of firing by
the appellant as one offence only. On the other hand, we
think that it would be taking an extremely narrow and arti-
ficial viewto split it into 2 offences. There are severa
reported cases in which a simlar view has been taken, and

in our opinion they have not been incorrectly decided. 1In
Queen Enpress v. Raghu Rai (1), where a person stole severa
bull ocks from the same herdsnman at the same tine, it was

held that only one offence had been conmitted. In Pronotha
Nath Ray v. King Enperor(2), it was held that m sappropria-
tion in regard to several account books constituted only one
of fence. In Johan Subarna v. King EnPeror(3), it was held
that when an attenpt to cheat a nunber of nen by speaking to
them in a body had been conmitted, one joint charge was
valid. ~In Poonit Singh v. Madho Bhot (4), it was held that
only one offence had been commtted by a person who gave
false information in one statenent to the police against 2
persons. | n Sudheendrakumar Ray v. Enperor(5), a person who
was chased by 2 constables had fired at them several tinmes,
but it seems to have been rightly assuned that the firing
did not constitute nore than one of fence, though the point
was not specifically raised or decided. In our opinion

there is no substance in the point raised, though we should
not be understood as |aying down the w-de proposition that
in no case can a single act constitute nore than one of-
fence.

The ot her points urged on behalf of the appellant before
us were sonmewhat unsubstantial points relating to the nerits
of the case, which it is not usual for this court to allow
to be raised in appeal s by special |eave.

In our opinion, this appeal is without merit, and it s
accordi ngly di snm ssed.

Appeal dism ssed.

Agent for the appellant: R S. Narul a.

Agent for the respondent: P.A  Mhta.

Agent for the caveator: Vidya Sagar
(1) 1881 A-WN. 154. (3) 10 CWN..520. (5)1.L.R 60 Ca
643,
(2) 17 CWN. 479. (4) I.L.R 13 Cal. 270.
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