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ACT:

Service Law: Kar nat aka Judi ci al Servi ce-- G vi
Judge--Di sm ssal on ground of irregularities in discharge of
of fici al duties--Validity of - - Quant um of
puni shient - - Whet her proportionat e--Confi dence of

parties--Foundation of Judicial system-Hence, not to be
af fect ed

HEADNOTE:

The appellant, a Cvil Judge, was dismssed by the High
Court on the ground that he had committed certain irregul ar-
ities in the adjudication of references under Section 18 of
the Land Acquisition Act, 1894 by (i) witing letters to the
Land Acquisition Oficer, for enforcing the Award, even
though under Section 82 of the Civil Procedure Code, /1908,
decrees against the State were not available for execution
before 90 days, (ii) fixing valuation higher than the legit-
imate one for the lands, and (iii) using order-sheets got
printed by the Advocate for the parties. He was al so al l'.eged
to have purchased a punp-set costing Rs.1,000 w thout prior
perm ssion fromthe appropriate authorities. Hi s challenge
to the dismissal was rejected by the High Court on the
judicial side. Hence, the appeal

Di smissing the appeal, but nodifying the quantum of
puni shment, this Court,

HELD: 1.1 It is of parampbunt inportance that judicia
of ficers must act above board and keep the channel of / jus-
tice clean. Confidence of the litigating parties in-Judicia
system is the very foundation of the system and nothing
shoul d be done which would affect that. [5(C

1.2 Fixation of valuation is a judicial act. Even if the
assessnment of valuation is nodified or affirmed in appeal as
a part of the judicial process, the conduct of the judicia
of ficer drawable froman overall picture of the matter would
yet be available to be looked into. In appropriate cases it
may be open to draw i nferences even fromjudicial acts. [3F]

1.3 On a consideration of the materials on record, there
i S sone scope for accepting the appellant’s stand that there
was some nistake in
2
fixing the valuation but no ill notive. He is, therefore,
entitled to benefit of doubt. However, it cannot be said
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that he had acted innocently in witing letters for enforc-
ing of the awards. Simlarly, he had acted indiscreetly in
all owi ng the order-sheets got printed by a particular Advo-
cate to be used. Since the appellant possessed 43 acres of
agricultural lands, no serious view need be taken of the
purchase of punp-set wi thout prior permssion. [3GH 4C E
F-g

1.4 Ordinarily, justification of the quantum of punish-
nment inposed in a disciplinary action is not for the court
to deci de and there have been occasions when this Court has
taken interference by the Hi gh Courts on quantum of puni sh-
ment as an act in excess of jurisdiction. But keeping the
resi due of the charges in view, the disnissal of the appel-
lant from service was out of proportion and conpulsory
retirement woul d nmeet the ends of justice. Accordingly, the
appel l ant shall be taken to have been conpul sorily retired
from service fromthe date his dismssal became operative
[4H, 5A-B]

JUDGVENT:




