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CASE NO. :
Appeal (civil) 1398 of 2008

PETI TI ONER
Yashwant Wanan Patil & O's

RESPONDENT:
Muni ci pal Corporation of Geater Munbai & O's

DATE OF JUDGVENT: 18/02/2008

BENCH.

Tarun Chatterjee & Harjit Singh Bed

JUDGVENT:

JUDGVENT

ORDER

(Arising ‘out of SLP[C] No.5670 of 2007)

1. Leave granted.

2. This appeal is directed against an interimorder dated 22nd of

Decenber, 2006 passed by -a Division Bench of the H gh Court of
Judi cature at Bonbay, (Odinary Original Cuvil Jurisdiction) in
Noti ce of Mdtion No.380 of 2006 arising out of Wit Petition

No. 11 of 2005. On a pending wit application, a notice of notion
was filed by the present appellants, inter alia, praying against
others for deposit of ‘additional sums in terns of an order of the
Bonbay Hi gh Court dated 29th of Novenber, 2005 and al so for

an early hearing of the wit petition and further to direct the

rel ease of the anmount deposited in favour of the appellants.

is not in dispute that in terms of the cal culation sheet, the
nmuni ci pal corporation of Geater Bonbay had al ready deposited

in the H gh Court a sumof Rs. 17,23,29,933/-. The Hi gh Court by
the i npugned order had all owed the appellants to withdraw the
amount deposited on the condition that the appell ants shal
furni sh a bank guarantee in respect of the said sumon a prina
facie finding that the Minicipal corporation had enjoyed the
possessi on of the acquired | and for nore than 40 years wi t hout
maki ng paynment of conpensation. It is this order, which is now
under challenge in the present appeal

3. We have heard M. Paranjit Singh Patwalia, |earned senior
counsel appearing for the appellants and M. Pal | av Shi shodi a,

| earned counsel appearing for the respondents. M. Patwalia
contended that the High Court had conmitted an error in

i mposing a condition on the appellants to furni sh-bank guarantee
for withdrawal of the conpensated ampbunt when the

respondents enjoyed the possession of the acquired |and for

nore than 40 years wi t hout maki ng paynent of conpensation
According to M. Patwalia, since the appellants had no source of

i ncome nor had any property to secure the wthdrawal of the
amount or to furnish bank guarantee, it would be a nere

i mpossibility to withdraw the conmpensated anmount and
accordingly, in the facts and circunstances of the case, the
condition inmposed on the appellants should be wi thdrawn. This
submi ssion of M.Patwalia was hotly contested by M. Pall av

Shi shodi a, | earned counsel appearing for the respondents who
contended that the appellants have al ready been paid in excess
under the terns and conditions of an agreenent of the year 1978
and if now they are permtted to w thdraw the anount already
deposited and lying in the court and in view of the subm ssion of
M. Patwalia that the appellants have no source of incone nor
have any property to secure the anpbunt that woul d be

withdrawn, it would be a mere inpossibility to recover the anopunt
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fromthe appellants, if allowed to be withdrawn, in the event the
wit petition succeeds in which the award in question has been
chal | enged.
4. Havi ng heard the | earned counsel for the parties and after
considering the materials on record and considering the
subm ssi ons made on behal f of the parties, we dispose of this
appeal with the follow ng directions:

[ a] The anmpount deposited in the H gh Court shall be
deposited in fixed deposit of any nationalized bank in the

nane of the appellants within a period of one month fromthis
date initially for a period of six months which shall be renewed
fromtime to time until further orders of the Hi gh Court or till
the disposal of the wit petition whichever is earlier

[ b] The interest that would accrue on the aforesaid sum
shall be pernitted to be withdrawn w thout furnishing any
security or w thout furnishing bank guarantee by the
appel l ants but the principal anpbunt to be invested as a fixed
deposit-in the Bank shall not be w thdrawn by the appellants
till the disposal of the wit petition or until further orders of the
H gh Court.

[c] It is-not in dispute that the anmount awarded has al r eady
been deposited in the High Court, which is now lying. W are
also informed that the amount has al ready been invested by
the High Court. If the ampbunt has already been deposited in a

Fi xed Deposit and any interest has al ready been accrued, the
High Court is directed to rel ease the interest anount out of the
amount al ready deposited as a Fixed Deposit in favour of the
appel | ant .

[ d] However, the High Court is requested to dispose of the
pending wit petition within a period of three nonths fromthe
date of supply of copy of this order, without granting any
unnecessary adj ournnment to either of the parties.

5. Accordingly, we nodify the interimorder of the Hi gh
court in the above manner. The appeal is thus disposed of. No
order as to costs.




