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Thi s appeal preferred by the appellants is against the judgnment of the

Di vi sion Bench dated 14.12.2001 passed by the Calcutta High Court in
MAT No. 4285/ 2000 whereby the appeal filed by the respondents herein was
al l owed by setting aside the order of the learned Single Judge.

Briefly stated, the facts are as foll ows:

The appel |l ants are the hol ders of B.Ed. Degree. They applied for the
post of Primary School Teacher in the District of Nadia, Wst Bengal
Pursuant to the advertisenment for filling upthe post of Primary Schoo
Teachers, their candi dature were sponsored by the Enploynent O ficer and
their nanes were forwarded to Chairman, District Primary School Counci
for the interview The trained candi dates who possessed qualification
JBT/ PTTC who were al so sponsored by the District Enmpl oynment Exchange
were forwarded along with the candi dature of the appellants. The appellants
along with other trained teacher candi dates were directed to appear for
witten test to be held on 18.7.1999. However, they were deni ed awardi ng
mar ks agai nst the training qualification as they were not holders of Junior
Basi ¢ Training/Primary Teachers Training Certificate (JBT/PTTC
Aggrieved thereby, the appellants filed a wit petition which was all owed by
the | earned Single Judge. On appeal being preferred by the respondents
herein, the Division Bench set aside the order of the | earned Single Judge
and the wit petition was dism ssed, hence, this appeal by special |eave.

(a) The whol e controversy revol ves around for determnation is as
to whet her the appellants who have obtai ned B. A /B. Ed./Ph. Ed

degrees can be equated with the candi dates who are the hol ders

of Junior Basic Training/Primary Teacher Training Certificate

for the purpose of appointnent to the post of Primary Schoo

Teacher under the Rules.

(b) What is the true and correct interpretation-and anbit of Rule
2(n) of the Recruitnent and Leave of Teachers in Primary

School s in West Bengal Rules of 1991(hereinafter referred to as

the "rules’).

In order to address the aforesaid two issues, it is necessary to

have a qui ck survey of the provisions of rules relevant for the present
pur pose.

It is significant to note that Rules were franmed for Recruitnent

and Leave of Teachers in Primary Schools in Wst Bengal

"Rule 2(n) defines 'Trained Candi date’ neans a

candi date who has obtained a Junior Basic

Trai ning/ Primary Teacher Training Certificate or

equi val ent issued under the authority of the Director or

any other officer enmpowered in this behalf by the
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CGover nment . "

"Rule 6. Qualifications \026

(a) No person shall be appointed by the
Council as a teacher unless he satisfied
the conditions:

(i) that he is a citizen of India; and

(ii) that he is not below 18 years of age
and above 40 years of age; and

(iii) that he possesses the m ni num
educational qualification as nentioned
in sub-rule (b);

(b) The required educational ‘qualifications
for the post of teacher shall be-

(i) SchoolFi nal / Madhyam k pass or
equi val ent, or;
(ii) H gher Secondary (XI'-C ass) pass

under the West Bengal Board of
Secondary Education or equival ent.

( © The deci sion of the State Governnent on the
guesti on of equivalence for the purpose of sub-rule (b)
shall be final

(d) No extra credit shall be given for higher
academ c qualification at the time of selection of a
teacher; (enphasis supplied).

Provided that a trai ned candi date shall be given
extra credit in the manner prescribed under sub-rule ) of
Rul e 9.

(e) A trained candi date bel onging to schedul e tribe
cat egory who have not passed Madhyam k-examni nati on

or its equivalent shall be eligible for appointment as
teacher in Primary School ."

Rule 9. Sel ection Procedure \026

(a) On after the nanes of the candi dates for the
posts of teachers are obtained fromthe

enpl oyment exchange, all candi dates shall be

conmuni cated in witing to produce

testinonials certificates for conputation of

their marks in the score sheets prepared for

the purpose of such sel ection

(b) Credit shall be given and conputed in the
fol | owi ng manner:

(i) there shall be 100 marks in total as

full marks;

(ii) the full marks shall be allotted to four
di fferent aspects of the candi date’

eligibility in the follow ng manner: -

1. Acadenic qualification 65 mar ks
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2. Training 20 mar ks
3. Witten Marks/ O al
I nterview 10 marks
4. Co-curricular activity 5 marks

Total 100 marks

(iii) the percentage of marks to the total ful
mar ks obt ai ned by the candidate in Schoo

Fi nal / Madhyam k/ Hi gher Secondary (Xl

Cl ass) shall be computed as percentage of

64 and recorded in the score sheet, and if a
candi dat e has passed two of the above

publ i ¢ exani nations, the better result only
shal | be conputed

(iv) the percentage of marks to the total ful
mar ks obt ai ned in Juni or Basic Training
Certificate Exanmination or equival ent shal

be conputed as percentage of 20(twenty)

and recorded in the score sheet;

(v) mar ks obtainedin the interviews shall be
recorded in the score sheet;

(vi) I n awardi ng marks for co-curricular
activities one nmark shall be credited for each
of the certificate nentioned bel ow -

(A a candi date that he/she has represented the
district in State | evel ganmes, sports, issued by
district level sports authority;

(B) a certificate that he/she has shown excel |l ence
in cultural activities representing the district i'n
State |l evel conpetitions issued by district |eve

aut hority;

(O mnimm’A certificate of Natinal Cadet

Cor ps;

(D a certificate of successful participation in
literating the illiterates by a district |eve

of ficer;

(E) a diplona/certificate in Miusic/Arts and Craft

on conpletion of a course of at |ease one
year’s duration from any

Uni versity/recogni zed Gover nnent
institutions;

Provi ded that the maxi num of such marks
to be credited shall not exceed five.

vii) 18 (eighteen) marks shall be credited for
academ c qualification to an eligible candidate

bel ongi ng to Schedul ed Tri be category who have
required qualification as nentioned in sub-rule )

of Rule 6. Awardi ng of marks for training,
interview and co-curricular activities shall be done
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in accordance with clauses (iv), (v) and (vi)
respectively.

( © (i) The total marks obtai ned by each candidate for
academ c qualification training and co-curricul ar
activities shall be conputed in the manner prescribed in
clauses (iii), (iv) and (vi), and a list of nanes of al
candi dat es of each category, nanely, Schedul ed Caste,
Schedul ed Tribe, physically handi capped and ot hers shal
be prepared in descending order of total marks obtained
by them

(ii)The Staff Selection Conmmittee in its neeting
shall finalise the total nunber of candidates fromthe top
of the lists nmentioned in clause (i) of sub-rule ), to be
called for interview  The nunber of candidates to be
called for interview shall be five tinmes the nunber of
vacancy unl ess the total number of candidates is
insufficient for the sane;

(iii) The candidate sel ected for interview shall be
intimated the date, time and place for their interview.

(d) After the interview all the scores shall be recorded
and the marks obtai ned by a candi date shall be added up
and the nanme of candidates shall be arranged according to
mar ks obt ained in a descendi ng order

(e) After the process as laid down in sub-rule (h) is
conplete, the Selection Committee shall arrange the
nanmes serially down fromthe top of the list. A panel of
such nunber of candi dates as there-are vacanci es plus
10% of such vacanci es shall be prepared. The reservation
for Schedul ed Castes, Schedul ed Tribes and physically
handi capped persons shall have to be strictly maintained
in the panel. The panel shall show separately nanes of
Schedul ed Tribe, Schedul ed Caste, Physically

handi capped and ot her eligi bl e candi dates.

(f) Thereafter the panel thus prepared shall be placed in
the neeting of the Council for passing and the tota
nunber of eligible candidates included in the pane
shall be the same as the number of vacancies plus 10% of
such exi sting vacancies."

Rul e 35 of the Rules deals with the repealing provision reads as
under :

"Al'l rules and orders made under the Benga
(Rural) Primary Education Act, 1930 and the West
Bengal Urban Primary Education Act, 1963 and the West
Bengal (Rural) Primary Education (Tenporary
Provi sions) Act, 1969 regardi ng appoi nt nent of teachers,
contrary to the provisions of these rules are hereby
repealed in the districts where the West Bengal Primary
Educati on Act, 1973 (43 of 1973) has cone into force.

Provi ded that appointment of all teachers nmde

with the approval of the Director prior to the fram ng of
these rules, shall be deened to have been approved under
these rules."
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At this stage, we may di spose of the argument of M.Vijay
Hansari a | earned seni or counsel for the appellants. It is his say that the
Crcular issued on 27th July, 1971 by the Director of Public
Instructions in which the teachers in the prinmary schools were
considered as ' A category teachers. It is clear that the aforesaid
circular was issued permtting the incunbents to draw hi gher pay
scal es because they were teaching for a long time in the institution
wi t hout qualification of JBT/PTTC. This argument is not tenable
because it is well settled principle of law that circular cannot override
the rul es occupying the field. This apart, Rule 35 of the rules, as
referred to above, repeals all previous rules and orders and therefore
after the recruitnent rules cane into force in 1991 the circular of 1971
relied on by the counsel i's non est.
We nay al so refer the syllabus and courses of studies of the
primary teachers training institutes which reads as under

"Ai mand Cbject : Special.

Know edge: Formation of scientific idea about

child and it’ s environnment, child s demand, child' s
growm h and child s devel opnent.

View Point and nmentality: To be affectional and
synmpat hetic towards the child and to grow interest
on child study.

To grow nentality on the role of education

I Ind Chapter :- Education cum Eval uation

Teacher’s training syllabus has been classified into
four groups:

(A Pr of essi onal know edge.

(B) Prof essi onal Expertness, practical know edge of
primary school book;

( © Practical know edge.

(D) Different stages of primary education.

[1lrd Chapter :-
A) Pr of essi onal know edge:
i) Modern concept of primary educati on and

it’s problem A m & Syllabus
ii) Chil d psychol ogy and child study.
Syl | abus:
[ devel opnent of child:-
(a) Chil dhood; b) Boyhood; c) Adol escence;
d) Early adol escence.

Physi cal devel opnment, nental devel opnent,
wor ki ng devel oprent, soci al devel opment, speaking
devel opnent.

2.(A) At different stages child s demand, problem
and it’'s renedy;
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3.Learning \026 what is learning? Value of |earning
in human life. (a) Initial experience. (b) Preservation of
experience, (c) Review of experience, (d) marked off
menory.

4. Learning condition \026 (a) Inspiration and
attention, (b) Repeatation and repeated study. Learning
nmet hod \026 recitation and neaning in total or part.

5. Cassification of |learning \026 Know edge | ear ni ng,
data col |l ecti on experience gather, idea.

6. Different process of learning nethod :-

(a) | earni ng through copy, (b)
| earni ng through endeavour

| earni ng through under changeabl e
process.

7. Cassification of Students:-

(a) advanced child, (b) general child, (c)
backward child, cause of backwardness

and its renedi es. Special  arrangenent

for advanced chil d,

8. Child Philosophy :- Wy child philosophy and
why ?

Different process of child philosophy :-

(a) Observation, (b) Child/s surroundings (hore,
school and society) Explanations."

In B.Ed curriculum such subjects1ike child psychol ogy is not

found. On the other hand, curriculumis of generic nature deals with
subjects like the principle of education curriculum'studies, educationa
psychol ogy, devel opnent of education in nodern Indi'a, socia

organi zation and instructional nethods etc.

The rules, as noticed above, were franed primarily for
recruitment of teachers for primary school and the rul es were designed
to give an incentive to the teachers who are specifically trained to
teach in primary schools. The rationale behind the framng of this rule
is that the JBT/PTTC certificate trained teachers shoul d be appointed
so that they can inpart proper education to-the prinmary schoo
students in ternms of the ains and object with a trained hand. The rules
purposely laid an enmphasis that all the candidates for teachers in
primary school s who possessed JBT/ PTTC shoul d be appointed for
the devel opnent of the child. The prinmary education is upto 4th
standard. There is a mddle education and then secondary and hi gher
secondary education. For teaching in the primary school, therefore,
one nust know the child psychol ogy and devel opnent of a child at
tender age. As already noticed, the candidates |ike the appellants who
are trained in B.Ed degree are not necessarily to be equipped to teach
the students of primary class. They are not trained and equi pped to
understand the psychol ogy of a child of tender age.

It isinthis context, Rule 2(n), Rule 6 and Rule 9 are to be read
in conjunction.

Rul e 2(n) defines trained candidate. The term’trained
candidate’ if read and understood in the context of appointnent of
teachers in the primary school, would nean a candi date who
possessed JBT/PTTC. Rule 6(d) as quoted above expressly put a
prohi bition that no extra credit shall be given to higher academ c
qualification for the purpose of selection of a teacher. A conjoint
reading of Rule 2(n) and Rule 6(d) would make up abundantly cl ear
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that for appointnent of a teacher in primary school only the

candi dat es who possessed the acadenic qualification prescribed under
the rul es JBT/PTTC shall be considered and the candidates |ike the
appel | ants who possessed hi gher academic qualification |like BA/B. Ed
shal |l not be given any credit.

VWhat energes fromthe above interpretation of rules,

curriculum syllabus for appointment of teachers in primary schools
are these:

“ (i) In the case of the Junior Basic Training and

Primary Teachers Training Certificate the enphasis is on

the devel opnent of child. The Primary Education is upto

IV standard. Thereafter there is m ddl e educati on and

then the secondary and higher secondary educati on. But

in the primary school one has to study the psychol ogy

and devel opnent of child at tender age. The person who

is trained in B.Ed. Degree may not necessarily be

equi pped to teach a student of prinmary class because he is

not equi pped to understand psychol ogy of a child at that

early stage.

(ii)This is only peculiar to the curriculumof the

Juni or Basic Training Course and Primary Teachers
Training Certificate Course. Therefore, looking to the
curriculumone can appreciate the distinction between the
two courses and sane policy is reflected in Rules framed
by the State in exercise of its statutory power.

(iii)To accept a proposition that a candi date who

hol ds a B. Ed. Degree, that is, higher degree cannot be
deprived appointnment to the post of primary schoo

teacher woul d negate the ains and objects of the rules for
the purpose for which it is framed.

(iv) These rules were framed primarily for

recruitment of the teachers for primary schools and in
that context the Rules were designed to give a credit to
the candi dates who are specifically trained to teach in
primary schools. The idea behind the fram ng of these
rules was that the Junior Basic Training and Prinmary
Teachers Training Certificate trai ned teachers should be
appoi nted so that they can inpart proper education to
the child of tender age who require expert and tending
hand.

(v) There is prohibition contained in Rule 6(d) that
no extra credit shall be given for higher qualification."

Havi ng said so, we are also of the view that the decision
i nvol vi ng present controversy are no nore res integra. In the case of
Medi cal Council of India & Anr. Vs. State of Rajasthan & Anr,
[(1996) 7 SCC 731] that the Division Bench of this Court considered
an identical question with regard to the registration as nedica
practitioner of the Medical Council Act of 1956. This Court held that
the qualification of MBBS is a condition precedent for a candidate
being registered in State Medical Register maintained by the State
board. In that case the 2nd respondent though possessed M Sc. (Bio-
Chemi stry) which was the higher qualification included in the
schedul e but this Court held unless the 2nd respondent have qualified
in medicine he is not eligible to register as a nmedical practitioner
In the case of P.MLata & Anr. Vs State of Kerala & Os.
[ (2003) 3 SCC 541] the facts of which are identical to the facts of the
case in hand. In that case also the posts were advertised for
recruitnment to the post of |ower primary/upper primary teachers in
CGovt. Schools. The qualifications prescribed for the post in the
advertisenent published in official gazette notification was ’pass in
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TTC neans trained teachers. Instead of selecting holders of TTC
candi date, the candi dates hol ding B. Ed. degree were sel ected on
ground that B.Ed is higher qualification then TTC. This Court held
that in terns of the adverti sement B. Ed degree hol ders were not
eligible for selection. This Court further held that fixation of

qualification for a particular post is a matter of recruitment policy.

This Court held at SCC page 546: -

"We find absolutely no force in the argument

advanced by the respondents that B.Ed. qualificationis a
hi gher qualification then TTC and therefore, the B. Ed.
candi dat es should be held to be eligible to conpete for
the post. On behalf of the applicants, it is pointed out
before us that Trained Teacher’s Certificate is given to
teachers specially trained to teach snmall children in
primary cl asses whereas for B.Ed. degree, the training
inmparted is to teach students of classes above primary.

B. Ed. degree holders, therefore, cannot necessarily be
hel d to be holding qualification suitable for appoint nment
as teachersin primary schools. Whether for a particul ar
post, the source of recruitnment should be fromthe

candi dates with TTC qualification or B.Ed. qualification
is a mtter of recruitment policy. We find sufficient |ogic
and justification in the State prescribing qualification for
the post of primary teachers as only TTC and not B. Ed.
Wet her B.Ed. qualification can also be prescribed for
primary teachers is a question to be considered by the
authorities concerned but we cannot consi der B.Ed.

candi dates, for the present vacanci-es advertised. as
eligible.”

The sane view was reiterated inthe case of Yogesh Kunar &
O's. vs. CGovernnent of NCT, Delhi & O's. [(2003) 3 SCC 548].
For the reasons afore stated, we find no nerit in this appeal. The
sane is accordingly dismssed with no order as to costs.




