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ACT:
Code of Crimnal Procedure, Sections 366, 367 and 537-Tria
Judge dictating judgment in open Court-Non-signing of the

judgrment, whether/ an  irregularity-Prisoner, if properly
i mprisoned.

HEADNOTE:

The petitioner was tried inthe Cty Cwvil and  Sessions

Court, Greater Bonbay for offences under ss. 392 and 397
|.P.C. The petitioner was found guilty of those offences and
was sentenced as per judgnent dt. May 12, 1972 to
undergo. rigorous inprisonment for a period of 7 years. The
petitioner was undergoing his prison sentence in Nagpur jai

According to the petitioner, heiasked for a copy of the
j udgrment when it was pronounced but he was infornmed that he

would get it through jail authorities. The petitioner
thereafter, asked the jail authorities to get a copy of the
judgnent so as to enable himto file an appeal. The jai
authorities i nf or med him that despite nunber of

conmuni cati ons, a copy of the judgnent was not avail abl e and
hence petitions Nos. 1523 of 1973 and 1522 of 1973 were
filed fromjail

In support of his prayer for a wit of habeas corpus, the
petitioner stated that the judgment was not pronounced by
the sessions judge and that only the clerk of the Court
apprised himof the decision of the case. No judgment, could
be pronounced till it was conplete and therefore, the
petitioner could not be detained for 7 nonths w thout ' being
supplied with a copy of the judgnent.

The trial judge, to whomnotice of the petition was ‘sent,
had stated that the judgments were ordinarily dictated by
himin open Court and only the final order was intimted to
the accused by the Sheristedar of the Court. It was further
stated that the petitioner could not be inmediately supplied
with a copy of the judgment as the sane had to be
transcribed fromshorthand in the office.

The affidavit filed by the Superintendent of Nagpur Centra
prison, discloses that a copy of the judgnment was received
by the jail authorities after 9 nonths of the date of the
judgrment and the same was i mredi ately handed over to the
petitioner. The petitioner, thereafter, filed an appea
before the H gh Court; but it was disn ssed.
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It was contended by the petitioner’s Counsel that the
procedure adopted by the | earned sessions judge was not in
accordance wth |aw, because under secs. 366 and 367 of
Crimnal Procedure, a judgnent nust be pronounced or the
substance explained in open Court and nust be dated and
signed by the presiding officer at the time of pronouncing
it and under sec. 371, a copy of judgnment shall be given to
the accused without delay. Further the petitioner in his
petition No 1637

of 1973 questioned the validity of the Registrar’s order
declining to place before the Court a petition received by
post fromthe petitioner as the sane was not acconpanied by
a copy of the register of petition duly filled in by the
Jai | Superintendent.

Di smissing the petition

HELD : (1) The Code of Criminal Procedure is essentially a
Code of Procedure-and like all procedural law, is designed
to further the ends of justice and not to frustrate them by
the introduction of endless technicalities. At the same
time it has to be borne in mind that it is procedure that
spells rmuch of the difference between rule of law and rule
by whim and caprice. The object of the Code is to ensure
for the accused a full and fair trial in accordance with the
principles of natural justice. If there be substantia

conpliance with the requirenents of law, a mere procedura

irregularity would not vitiate the trial unless the sane
results in miscarriage of justice. In-all procedural |aws
certain things are vital. Disregard of the ‘provisions in
respect of themwould prove fatal to the trial. and would
i nval i date the conviction

711
There are, however, other requirenents which are not so
vital . Non- conpliance with them would anount  to an

irregularity which would be curable unless it has resulted
in a failure of justice. Section 537 of the Code is
designed to ensure that no order of ‘a conpetent court should
in the absence of failure of justice be reversed or altered
in appeal or revision on account of a procedur a

irregularity. [715C B]

(2) In the present case, failure of the |[|earned Sessions
Judge is not appending his signature to the judgnent at the
time it was pronounced was a procedural irregularity which
woul d not vitiate the conviction of the accused. Further, a
copy of the judgnent signed by the | earned Sessions Judge
was supplied to the accused who filed an appeal before the
H gh Court; but it was dismissed on nmerits.. Therefore, it
cannot be said that the procedural irregularity,  nentioned
by the petitioner, occassioned failure of justice. [715H

717E-H

Firm Gokul v. Firm Nand Ram A |.R 1938 P.C. 292 and
Surendra Singh & Ors. v. The State of Utar Pradesh [1954]
S.C.R 330, relied on.

U J.S. Chopra v. State of Bonbay, [1955] 2 S.C.R 94, Queen
Enpress v. Hargobind Singh & Os. 1.L.R 14 AU. 242 and
(Vellivalli) Brahmmiah & Ors. v. Enperor, A |l.R 1930 Mad.
867, referred to.

(3) The words "wi thout delay" in section 37 1 (1)of the Code
of Criminal Procedure enphasise the fact that there should
not be rmuch time |ag between the pronouncenent of the
judgrment and the supply of its copy to the accused. Were a
judgrment is nerely dictated and not transcribed and as such
not signed at the tinme of its pronouncenent, it would not
normal Iy be possible to supply its copy without delay after
pronouncement. As it is in the present case the copy of the
judgment was not supplied to the accused till February 19
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1973. The above delay of nmore than nine nonths in the
supply of copy of the judgment of the trial court discloses
a rather depressing state of affairs. |f the judgnent had

been dictated by the tine it was pronounced on May 12, 1972,
it should not have taken nmore than a few days to transcribe
the sanme and supply a copy of it to the accused. A delay of
nore than Dine nonths in the supply of the copy of the
judgrment is wholly unjustified.[714D F]

(4) If the supply of the copy of the judgnent is
inordinately delayed, the consequence would inevitably be
that the accused would not be able to file an appeal. and
obtain an order for his release on bail wthin a reasonable
time even though it be a fit case for his release on bail
Anot her result of the above would be that a convicted person
who is sentenced to undergo inprisonment for a short period
woul d undergo the entire sentence of inprisonnent by the
time the copy of the judgnent is supplied to him The right
of appeal for such a convicted person woul d be thus rendered
illusory ‘even though he nay have a good arguable case in
appeal . ‘As-the pronpt transcription of the judgment and the
supply of its copy to the convicted person effects the
liberty of the subject, the plea of paucity of staff can
hardly provide a justification for the failure to do the
needful in this respect.” Notions of petty economy should
not be allowed to/override the regard that we have for the
liberty of the subject. [715A-C]

(5) The Registrar of the Bonbay Hi gh Court was right in not
pl aci ng the application before the Court as under Rule 25 of
Chapter XXVI of the Bonbay Hi gh Court Appellate Side Rules.
1960 it was not acconpani ed by. ~ A copy of the register of
the petition duly filled in by the Jail Superintendent. The
sai d provision under the appellate side rules was nmade wth
a viewto ensure the authenticity of the petition. In the
absence of such a safeguard, there is always a possibility
of someone doing mschief by sending by post a frivolous
petition purporting to be on behalf of the prisoner even
though the prisoner concerned m ght be unaware of / such a

pettion. An adverse order on such a petition may / cause
prej udi ce to the prisoner’s case and create ot her
conpl i cati ons. Therefore, the inpugned order  of t he
Regi strar cannot be quashed. [719C D

712

JUDGVENT:

ORIGNAL JURISDICTION : Wit Petition Nos. 1522, © 1523 and
1637 of 1973.

Petition under Article 32 of the Constitution of India.
Satish Kumar Dhingra, for the petitioner

M N. Shroff for respondent No. 1.

The Judgnent of the Court was delivered by

KHANNA, J.-Can a convicted person be said to be lawfully
inmprisoned if at the tine of his conviction the trial judge
di ctates the judgnent but does not sign the sane because  of
its having not been transcribed is one of the questions
which arises for determnation in two petitions No. 1522 and
1523 of 1973 which have been sent fromjail by Igbal |snai
Sodawala for issuing a wit of habeas corpus. The facts
giving rise to these two petitions are substantially the
sanme and,. therefore, it nay be necessary to deal with only
one of them The petitioner has also filed petition No.
1637 of 1973 questioning the validity of the order of the
Regi strar of the Bombay Hi gh Court declining to place before
the court a petition received by post from the petitioner
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unless it was acconpani ed by a copy of the register of peti-
tion duly filled in by the Jail Superintendent. Thi s
j udgrment woul d di spose of all the three petitions.

The petitioner was tried in the court of Shri P. K  Gupte,
Judge, City Cvil and Sessions Court, Geater Bonbay for
of fences under sections 392 and 397 I ndi an Penal Code. The
petitioner was found guilty of those offences and was
sentenced as per judgnent dated May 12, 1972 to undergo

rigorous inprisonment for a period of seven years. The
petitioner after his conviction was for sonme tine kept in
Aurangabad jail and was thereafter transferred to Nagpur

Central Prison. He is now undergoing the sentence of
i mprisonment in that prison. According to the petitioner, he

asked for the copy of the of the judgment at the
time it was pronounced, but he was informed that the sane
would be sent to him through jail authorities. The

petitioner thereafter asked the jail authorities to get a
copy of the judgnment so as to enable himto file an appeal
The jail ‘authorities infornmed the petitioner that they had
sent a nunber of communi cations and despite that, copy of
the judgment was not yet available. The petitioner
thereupon sent petition No. 1523 of 1973 from jail on
January 12, 1973 and petition No. 1522 on January 22, 1973.
In support of his prayer for a wit of habeas corpus, the
petitioner states /that the judgnent was not pronounced by
the Sessions Judge and that only the clerk of the court
appri sed himof the decision in the case. No judgnent it is
stated, could be pronounced till it-was conplete. It is
further the case of the petitioner that he could not be
detai ned for a period of seven nonths without being supplied
a copy of the judgnent.

Shri  CGupte, to whomnotice of the petition was sent, has
stated that judgnments were ordinarily dictated by him in
open court and only the final order was intimated to the
accused by the Sheristedar of the court. It is further
stated that the petitioner could not be inmrediately supplied
with a copy of the judgment as the sanme had to- be
transcribed fromshorthand in the office.

Affidavit of Shri Babur ao Madhor ao Kar aj gi kar
Superi ntendent, Nagpur Central Prison has been filed in
opposition to the petition.

713

It is nentioned in the affidavit that a copy of the
requi site judgnent was received by the jail authorities  on
February, 19, 1973 and the same was i nmedi ately handed  over
to the petitioner. The petitioner thereafter filed an
appeal on May 4, 1973 agai nst the judgment of the |earned
Sessi ons Judge and the said appeal was di sm ssed by the Hi gh
Court on Septenber 13, 1973.

M. Dhi ngra who has argued the case ami cus curiae has at the
outset referred to the allegation of the petitioner-that the
judgrment in the case under sections 392 and 397 | ndi an Pena
Code against the petitioner was not pronounced by the
Sessi ons Judge but by his Sheristedar. It is urged that the
procedure adopted in this respect by the |earned Sessions
Judge was not in accordance with law. We are not inpressed
by this submi ssion. The report of Shri Gupte shows that he
dictated the judgnent in the case against the petitioner in
open court. The ' judgnent included, as it nust, the
concluding part relating to the conviction and sentence
awarded to the petitioner. The petitioner who apparently
did not know English was thereafter apprised by t he
Sheristedar of the court of the concluding part of the
judgrment relating to his conviction and sentence. Al t hough
normally the trial judges should thenselves convey the
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result of the trial to the accused, the fact that the
| earned judge in the present case did not do so and left it
to the Sheristedar should not introduce an infirmty in the
procedure adopted by him The Sheristedar in the very nature
of things nmust have translated to the petitioner what was
contained in the concluding part of the judgrment. It was,
in our opinion,’'the dictation of the concluding part of the
judgrment in open court by the | earned Sessions Judge which
should in the circunmstances be taken to be tantanmount to the
pronouncemnent of the judgment.

The rmain contention which has been advanced by M. Dhingra
is that it was essential for the | earned Sessions Judge to
have signed the judgnent ‘at the time it was pronounced. The
fact that the judgnent had been dictated but had not been
transcribed did not, according to M. Dhingra, justify a
departure from the procedural requirenment of signing the
judgrment at the time of its pronouncerment. in this respect
we find that according to clause (1) of section 366 of the
Code of Crimnal Procedure, the judgment in every trial iii.
any Crimnal Court of original “jurisdiction shall be
pronounced or- the substance of such judgnment shall be
explained in open court either imediately after t he
term nation of the trial or at some subsequent time of which
notice shall be given to the parties or their pleaders, and
in the Ilanguage of the court, or in sone other |[|anguage
whi ch the accused or his pl eader understands, provided that
the whol e judgnment shall be read out by the presiding Judge,
if he is requested so to do either by the prosecution or the
def ence. Sub-section (1) of section 367 requires that every
such judgnent shall, except as otherw se express provided by
this Code, be witten by the presiding officer of the Court
or from the dictation of such presiding officer . in the
| anguage of the Court, or in English; and shall contain the
poi nt or points for determnation, the decision thereon and
the reasons for the decision; and shall be dated

714

and signed by the presiding officer in open court at the
time of pronouncing it and where it is not witten by the
presiding officer wth his owmn hand, every page of such
judgrment shall be signed by him It is plainfromthe above
provisions that the presiding officer of the trial court _at
the tinme of the pronouncenment of the judgment  should date
and sign it. The judgnment of the trial court represents the
final episode in the trial of an accused. The provisions of
the Code of Crimnal Procedure contenplate that the judgnent
should be conmplete in all other respects by the tinme it is
pronounced and all that need be done is that the  presiding
officer should insert the date and append his signature to
it at the tine of the pronouncenent. The requirenent ~ about
the conpletion of the judgment and of its signing at the
time of its pronouncenent is rooted in the consideration
that a copy of the judgnent has to be supplied to the
accused w thout delay after its pronouncenent. Sub- secti on
(1) of section 371 of the Code provides that on the
application of the accused a copy of the judgment, or, when

he so desires, a translationin his own [|anguage, if
practicable, or in the | anguage of the Court, shall be given
to himw thout delay. Such copy shall, in any case other
than a sunmons-ease, be given free of cost. The words

"wi thout delay" in section 371(1) enphasise the fact that
there should not be nuch tine | ag between the pronouncenent
of the judgnent and the supply of its copy to the accused.
Where a judgnment is nerely dictated and not transcribed and
as such not signed at the tine of its pronouncenent, it
would not normally be possible to supply its copy w thout
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delay after pronouncenent, As it is we find that in the
present case the copy of the judgnment was not supplied to

the accused till February 19, 1973. The above del ay of nore
than nine nonths in the supply of copy of the judgment of
the trial court discloses, in our opinion, a rat her
depressing state of affairs. |If the judgment had been

dictated by the time it was pronounced on May 12, 1972, it
shoul d not have taken nore than a few days to transcribe the
same and supply a copy of it to the accused. A delay of
nore than nine nonths in the supply of the copy of the
judgrment is wholly unjustified. W are given to understand
that paucity of staff is mainly instrumental for the delay
in the transcribing of the judgnment and the supply of its
copy. If so, the sooner this situation is renedied the
better. Many an accused on being convicted and sent to jai

by the trial court-go up in appeal and apply for bail

According to section 419 of the Code of Criminal Procedure,
every .appeal shall be made in the formof a petition in
witing presented by the appellant or his pleader, and every
such petition shall (unless the Court to which it is
presented  otherw se directs) be acconpanied by a copy, of
the judgnent or order appeal ed against. Section 420 of the

Code states that if the appellant be in jail, he may present
his petition of appeal and the copies acconmpanying the same
to the officer in/charge of the jail, who shall thereupon

forward such petition and copies to the proper Appellate
Court. Sub-section (1) of section 426 enmpowers the Appel -
late Court to suspend the sentence or order appeal ed agai nst
and to release the convicted person on bail during the
pendency of the appeal. It is manifest fromthe above that
except in cases where the Appellate Court otherw se directs,
no convi cted person sent to jail can file an

715
appeal and apply for bail unless he obtains a copy 'of the
j udgrment appeal ed against. [If the supply of the copy of the

judgrment is inordinately delayed, ~the consequence would
inevitably be that the accused would not be able to/file an
appeal and obtain an order for his release on bail within a
reasonabl e tine even though it be a fit case for his rel ease
on bail. Anot her result of the above would be that a
convicted person who is sentenced to —undergo inprisonment
for a short period would undergo the entire sentence of
imprisonnent by the tinme the copy of the judgnent is
supplied to him The right of appeal for such a convicted
person would be thus rendered illusory even though he nay
have a good arguable case in appeal. As the pronpt  trans-
cription of the judgment and the supply of its copy to the
convicted person affects the liberty of the 'subject, the
pl ea of paucity of staff can hardly provide a justification
for the failure to do the needful in this respect. Not i ons
of petty econony should not be allowed to override the
regard that we have for the liberty of the subject.

Question then arises as to whether the appellant can be said
to be not properly inprisoned if the trial judge had nerely
dictated the judgment but not signed it because of its not
having been transcribed at the tine he pronounced it. So
far as this aspect is concerned, we find that section 537 of
the Code of Crimnal Procedure provides, inter alia, that
subject to the other provisions of the Code, no finding,
sent ence or order passed by a Court of conpet ent
jurisdiction shall be reversed or altered on appeal or
revision on account of any error, omssion or irregularity
in the conplaint, summons, warrant, proclamation, order
judgment or other proceedings before or during trial or in
any inquiry or other proceedings under this Code, unless
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such error, omssion, irregularity has in fact occasioned a
failure of justice. This section is designed to ensure that
no order of a conpetent court should in the absence of
failure of justice be reversed or altered in appeal or
revi sion on account of a procedural irregularity. The Code

of Crimnal Procedure is essentially a Code of procedure and
like. all procedural law, is designed to further the ends of
justice and not frustrate them by the introduction of
endl ess technicalities. At the sane tine it has to be borne
in mnd that it 1is procedure that spells mnuch of the
di fference between rule of law and rule by himand caprice.
The object of the Code is to ensure for the accused a ful

and fair trial, in accordance with the principles of natura
justice. If there be substantial conmpliance with the
requirenents of law, a mere procedural irregularity would
not vitiate the trial unless the same results in mscarriage
of justice. In _~all procedural laws certain things are
vital. ~Disregard of the provisions in respect of them would
prove fatal “to the trial ~and would i nval i dat e the
convi ction.~ There are, however, other requirenents which are
not so vital.~ Non-conpliance with them would anmount to an

irregularity which would be curable unless it has resulted
in a failure of justice.
Question then arises as to whether the failure of a tria
judge to sign the judgment at the tine of its pronouncenent
because of its having not been transcribed is a procedura
irregularity curabl e under section 537 of the Code. In this
respect we find that the question as to what is the effect
of a judge not signing the judgnment at the tine
716
it was pronounced was considered by the Judicial Commttee
in the case of Firm Gokal Chand v. Firm Nand Ram . (1) The
appeal in that case in the Lahore H gh Court was heard by a
Di vi sion Bench consisting of Harrison and Agha Haider JJ.
The judgnent in the case was actually delivered by Harrison
J. wth whom Agha Hai der JJ. concurred.. The judgnent Was
pronounced on February 22, 1933 but Harrison J. /went on
| eave before signing the judgnment and the sane was signhed by
Agha Haider J. The Deputy Regi strar appended a note .that
Harrison- J. had gone on | eave before signing the judgnent
he delivered. Oder 41, R 31 of the Code  of Givi
Procedure requires that the judgment of the Appellate Court
shall be in witing and shall at the tine it is pronounced
be signed and dated by the Judge or the Judges concurring
therein. The Judicial Conmittee considered the question as
to whether the judgnent was a nullity because of the failure
of Harrison J. to sign the sane. Lord Wight speaking on
behal f of the Judicial Committee observed
"The Rul e does not say t hat if its
requirenents are not conplied wi-t h t he
judgnent shall be a nullity.- So startling a
result would need clear and precise words.
Indeed the Rule does not even state any
definite time in which it is to be fulfilled.
The time is left to be defined by what is
reasonable. The Rule fromits very nature is
not intended to effect the rights of parties

to a judgnent. It is intended to secure
certainty in the ascertainnent if what the
judgrment was. It is a rule which judges are
required to conply with for that object. No

doubt in practice Judge do so conmply as it is
their duty to do. But accidents may happen
A Judge my die after giving judgnent but
bef ore he has a reasonabl e opportunity to sign
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it. The Court nust have inherent jurisdiction
to supply such a defect. The case of a Judge
who has gone on leave before signing the
judgrment nmay call for nore comment, but even
so the convenience of the Court and the
interest of the litigants nust prevail. The
defect is nerely an irregularity.”
Ref erence in the above context was nade to the provisions of
section 99 of the Code of Civil Procedure, according to
which no decree shall be reversed or substantially varied
nor shall any case be remanded in appeal on account of any
error, defect or irregularity in any proceedings in the suit
not affecting the nerits of the case or the jurisdiction of
the Court. Although the above section dealt wth appeals
from original decrees, section 108 applied the same
provi si ons to the appeals from appellate decr ees.
The’ Judicial Comrittee cane to the conclusion that the
def ect nentioned above was an irregularity not affecting the
nerits of the case or the jurisdiction of the court and was
no ground for setting aside the decree.
The above deci-sion was referred to by this Court in the case
of Surendra Singh & Ors v. The State of Uttar Pradesh(2) and
it was observed that section 537 of the Code of Crinina
Procedure does as nuch the
(1) AIR 1938 P.C. 292.
(2) [1954] SCR 330'.

717

same thing on the crimnal side as sections 99 and 108 on
the civil. This Court in that decision dealt wth a
crimnal case wherein death sentence had been awarded. The

case in the H gh Court was heard by a Bench of two judges.
The judgment was signed by both of thembut it was delivered
in Court by one of themafter the death of the other. It
was held that there was no valid judgnment and the case
shoul d be reheard. Arriving at that conclusion, this Court
took the view that a judgnent is the final decision of the
court intimted to the parties and the world at large by
formal "pronouncenent” or "delivery" in open court and unti
a judgnent is delivered, the judges have a right to ‘change
their mind. 1In the course of discussion Bose J. who spoke
for this Court also made an observation regarding the
signing of the judgnment and other simlar matters in- the
fol | owi ng words:
“ Small irregularities in the nanner of
pronouncement or the node of delivery do not
matter but the substance of the thing nust be
there that can neither be blurred nor left to
i nference and conjecture nor can'it be vague.
Al  the rest-the manner in which it isto be
recorded, the way in which it is to be
aut henticated, the signing and the -sealing,

all the rules designed to secure certainty
about its content and matter-can be cured; but
not the bard core, nanely, the f.ormal

intimation of the decision and its contents
formally declared in a judicial way in open
court. The exact way in which this is done
does not matter. In sonme courts the judgment
is delivered orally or read out, in some only
the operative portion is pronounced, in sone
the judgment is nerely signed after giving
notice to the parties and laying the draft on
the table for given nunber of days for-
i nspection.”

It would appear fromthe above that this Court considered
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nonconpl i ance with the procedural requirenent in the nmatter
of signing of the judgnent to be an irregularity which could
be cured.

In view of what has been stated above, we are of the opinion
that the failure of the learned Sessions Judge in not
appending his signature to the judgnent at the tinme it was
pronounced because of the judgment having not till then been
transcribed was a procedural irregularity which would not
vitiate the conviction of the accused.

Question next arises as to whether the above irregularity
can be said to have occasioned failure of justice. So far
as this aspect is concerned, we find that the judgnent was
ultimately transcribed ‘and was signed by the | ear ned
Sessions Judge. The appellant was there after supplied a
copy of the judgnment and he filed an appeal against the
judgrment of the trial court. . The appeal was dismnissed by
the Bonbay Hi gh Court on Septenber 13, 1973. |In case the
appel l ant felt aggrieved agai nst the procedural irregularity
nmentioned ' above, the appellant should have agitated that
point in appeal before the H gh Court. The fact that the
appeal of the appellant, was di sm ssed shows that either the
appel lant did not agitate that point in appeal before the
H gh Court or in case he did so, the H gh Court found no
substance therein. 1t cannot in. the circunstances be said
t hat the procedural  irregularity nmentioned above has
occasioned failure of justice. As the judgnent

718

of the | earned Sessions Judge has been affirmed on appeal by
the H gh Court and the appeal of the appellant has been
di sm ssed, the appellant, in our opinion, cannot be said to
be kept in prison wthout the authority of law The
appel | ant i ndeed is undergoing the sentence of inprisonnent
whi ch was awared to himby the | earned Sessions Judge in the
case under sections 392 and 397 I'ndian~ Penal Code. The
finding of the Learned SessionsJudge in this respect was
affirmed on appeal by the Hgh Court when that court
di sm ssed the appeal of the appellant on Septenber 13, 1973.
It has been argued on behalf of the respondent-State that
the judgnent of the Sessions Judge has nerged in-that of the
Hi gh Court when it dismissed the appeal of the appellant on
Sept ember 13, 1973. As agai nst that"M. Dhi ngra submts
that the question of merger did not arise inthis case as
the Hi gh Court only sumarily dism ssed the appeal of the

appel | ant . Reliance in this context is placed upon the
majority view in the case of U J.S. Chopra v. State of
Bonbay( 1) . In the face of what we have held above,” it is

not necessary to go into this aspect of the matter.

W may also refer to the tw decisions to which our
attention has been invited by M. Dhingra. One of  those
decisions is Queen-Enpress v. Hargovind Singh & Os.(2) In
this case the procedure adopted by the Sessions Judge
bristled with a nunber of illegalities and materi a
irregularities. He also did not wite any judgment before
sentencing four persons to death. Subsequently a 20-page
judgrment was found on the record. The Hi gh Court in the
circunstance set aside the conviction. The other case to
whi ch our attention has been invited is (Velivalli)
Brahmai ah & Ors. v. Enperor(3) wherein the court observed
that nere putting of the initials on a judgment was not
sufficient conpliance with law and it was necessary that it
should bear the signatures of the mmgistrates. Not nmuch
help, in our opinion, can, be derived fromthe above two
deci si ons because the question involved in the two cases was
different. Apart fromthat we find that the matter has been
subsequently considered by the Judicial Commttee in the
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case of Firm Gokal Chand (supra) and by this Court in the
case of Surendra Singh & Ors. (supra) and we have already
made a reference to those authorities.
W rmay now deal with wit petition No. 1637 of 1973. The
petitioner while undergoing sentence of inprisonnment sent
petition under section 561A of the Code of Cri m nal
Procedure in June 1973 by post to the Bonbay Hi gh Court.
The Regi strar of the Bonbay H gh Court declined to place it
before the H gh Court as the petition though it purported to
have been sent by the petitioner had been received by post
and was not acconpanied by a copy of the register of
petition duly filled in by the Jail Superintendent. The
Registrar in this context relied upon Rule 1416 of Chapter
XXXI X of the Bonbay Jail Manual (1955 Edition) which reads
as under

"A petition-of appeal or an application for

revision addressed or purporting to be

addressed to the High Court, Bonbay

(1) [1955] 2 SCR 94. (2) ILR 14 All. 242.
(3) AR 1930 Mad. 867.
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or a petition of appeal or an application for
special ~ | eave to appeal so addressed to the
Supreme Court of India by a prisoner shal
together ~ with the acconpanying docunents be
f or war ded in a sealed  envel ope by t he
superintendent wth the utnost expedition to
the 'Registrar, H gh Court, Bonbay or the
Regi strar, Supreme Court of India, New Delhi,
as the case may be. The Superintendent shal
at the sanme tine forward a copy of such
petition or application to the I nspect or
General of Prisons."
It was al so stated by the Registrar that Rule 25 of | Chapter
XXXVl of the Bonbay Hi gh Court Appellate Side Rules, 1960
required that an application froma petitioner should be
acconpani ed by a copy of the register of the petition duly
filled in by the Jail Superintendent. The petitioner has
chal | enged the order of the Registrar whereby he declined to
pl ace his petition before the court.. W findno sufficient
ground to quash the order of the Registrar of the Bonbay
H gh Court. It would appear that according to rules, if any
petition has |o be cent to court the sane should be sent
through the Superintendent of the jail and be countersigned
by him This provision has been made with a viewto _ensure
the authenticity of the petition. The rule also provides a
saf equard against the possibility of a petition being dealt
with by a court on the assunption that it has been sent by a
prisoner even, though it has in fact not been sent by ' him
In the absence of the above safeguard, there is always the
risk of someone doing nmischief by sending by  post a
frivolous petition purporting to be on behalf of a prisoner
even though the prisoner concerned m ght be unaware of ‘. such
a petition. An adverse order on such a petition may cause
prej udi ce to the prisoner’s case and create ot her
conpl i cati ons. We, therefore,. decline to quash t he
i mpugned order of the Registrar
In the result all the three petitions are disnissed.
A copy of this judgnent nay be sent to the Registrar of the
Bonbay Hi gh Court for being placed before the | earned Chief
Justice of that <court for such action as may be deened
necessary in the natter of’ pronpt supply of the copies of
judgrments to the accused.
Petitions dismssed.
V.M K.
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