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Cl VI L APPEAL NO. 4534/ 2004

Thi s appeal was filed by the Managing Director, Bhadra Shahakari
S.K. N yanita agai nst the President, Chitradurga Mazdoor Sangh & Os.
agai nst the judgnment dt.25.02.2003 passed by the Hi gh Court in
W P. No. 13524/ 1999. The Wit Petition was preferred by Chitradurga
Di strict Mazdoor Sangh calling in question the inaction of the Managenent
in inmplenmenting the settl enent produced as Annexure-A dt.14.05.1998 and
for a consequent direction to the Managenent to- inpl enent the
af orementi oned settlenment. The High Court inpara 40 of its judgnent
observed as follows :-

“"In the result and for the foregoing reasons, we allow the
wit petition with costs quantified at Rs.3000/- payable by the
first Respondent to the Petitioner’s counsel within/'tw weeks. A
wit of nmandanus shall issue to the managenent of the first
Respondent sugar factory to inplement the settlenent
Annexur e- A dated 14.05.1998 and conti nue 51 worknen al ready
reinstated into service and pay 40% of backwages, if not already
paid, within a period of one month from today."

Aggri eved agai nst the said order, the appellant-Managenent has
preferred the above Civil Appeal

M.Ranjit Kumar, |earned senior counsel appearing on behal f of the
appel l ant submitted that the appellant being a co-operative sugar factory
regi stered under the Co-operative Societies Act. with a viewto earn profit
for the nenbers of its society is purely a non-governnental organisation

and will not fall within the definition of 'State’ under Article 12 of the
Constitution of India and, therefore, the Wit Petition filed by the
respondent - Uni on was not maintainable. In support of his contention, the

| ear ned seni or counsel placed strong reliance on the Judgnents in Genera
Manager, Kisan Sahkari Chini MIIls Ltd., Sultanpur, U P. vs. Satrughan

Ni shad & Ors., (2003) 8 SCC 639; Federal Bank Ltd. vs. Sagar Thomas &

Os., (2003) 10 SCC 733; Gayatri De vs. Musum Cooperative Housing

Society Ltd. & Ors., (2004) 5 SCC 90; shrikant vs. Vasantrao & O's., (2006)
2 SCC 682 and Pradeep Kumar Biswas vs.Indian Institute of Chem ca

Biology & Ors., (2002) 5 SCC 111. W have perused the above Judgnents.

In our opinion, the Wit Petition filed by the respondent-Uni on agai nst the
co-operative sugar factory is not mmintainable. W, therefore answer the
said issue of nmaintainability of the Wit Petition in favour of the appellant-
Managenent . When the matter came up for hearing on the | ast

occasi on, considering the | ong pendency of the matter before this Court

and al so before the H gh Court and considering the plight of the workers
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enpl oyed in the appellant-factory, we called for information as to whet her
it woul d be possible for the appellant to pay back wages to the
respondent -wor knen and the extent thereof. Pursuant to our direction
Dr.Iftighar, the Managing Director of the appellant placed before us, at the
time of hearing, an affidavit duly signed on 26.07.2006. The same is taken
on record. W have perused the said affidavit. The appellant also, at the
time of hearing, furnished information about the financial conmtnent
required to pay back wages to the respondents in the Cvil Appeal. The
| ear ned seni or counsel has subnitted that in view of the financial situation
of the appellant being in the red, it is not possible for the appellant to
sustain additional financial burden in the nature of back wages to the 51
wor kimen represented by the respondent-Union. He has also further
submtted that it will not be able to nake a financial comitnent at this
stage, especially when the accunul ated | oss of the factory is Rs.4252.85
| acs as on 31.03.2006 and that the paynent of back wages to the 51
wor krmen represented by the respondent-Union at this stage nay cause
| abour unrest, especially since the appellant sugar factory has not been
able to pay even nonthly wages to its workmen and they have initiated
litigations and Contenpt Petitions before various courts. As already
noticed, the Hi gh Court whil e disposing of the Wit Petition ordered
paynment of 40% back wages to the worknmen by the Managenent.
Considering the critical financial situation of the appellant sugar factory,
we feel that a direction for paynent of 10% back wages which cones to
Rs.9.52 lacs if nowordered would neet the ends of justice.
M . G V. Chandr ashekhar, | earned counsel for the respondents has agreed
to receive 10% back wages ampunting to Rs.9.52 |acs which represent the
back wages for the period 1992 to 1999. < W, therefore, in the interest of
justice and in the interest of workers, direct the appellant-Mnagenent to
pay a sumof Rs.9.52 lacs by way of back wages for the period 1992 to
1999. The said amount shall be distributed anmong 51 workmen as per
their dues. The anpunt shall be distributed within a period of two nonths
by the Managenent itself.

We al so placed on record the statenent nade by M. G
V. Chandr ashekhar, |earned counsel for the respondent that the workers
have al ready been reinstated in service on 27.09.1999 by virtue of an order
passed by the | earned Single Judge of the High Court. Since the
rei nstatement has been ordered by the High Court, the workers will not be
di sturbed except in accordance with aw. The appeal stands - disposed of
accordingly. No costs.
C. A No. 1223 of 2006

The above appeal was filed by the Chitradurga Mazdoor Sangh
agai nst the order passed by the Hi gh Court dt.26.05.2005 in
C.C. C. No. 1437/ 2004 dism ssing the Contenpt Petition filed by the
appellant. In view of the Judgnment now passed by us in
C. A No. 4534/ 2004, this appeal has becone infructuous and the sane is
di sm ssed




