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PETI TI ONER
KALYAN DAS ANR. RAMBI R DAS & ANR

Vs.

RESPONDENT:
RAMBI R DAS & ANR.  KALYAN DAS ANR.

DATE OF JUDGVENT: 19/ 02/ 1997

BENCH
K. R AMASWAMY, S. SAGH R AHVAD

ACT:
HEADNOTE
JUDGVENT:
AND
ClVIL APPEAL NO 4173 OF 1983
ORDER

C.A. NO 947 OF 1980

Thi s appeal by special leave arises fromthe judgnent
dated 19th March, 1980 passed by the | earned Single Judge
of the H gh Court of Allahabad in SA No. 1940 of 1977.

The admitted position is that- one  Hari Das. owned
considerable properties situated in the town Khair of
Aligarh District which is part-of Schedule 'B attached to
the Plaint. He constructed a tenple, by nane Shri Juga
Ki shoreji Maharaj Mandir. Therein, the principal /deity is
Lord Krishna & Radha. he endowed all his properties to the
Mandir. During his life tine, he was in-charge of the tenple
as de facto trustee and he did seva (service) and pooja to
the deity. After the abolition of the estate under the U.P.
Zam ndari Abolition & Land Reforns Act, 1950, bhum-dari
right in the properties were conferred on the deity Lord
Kri shna and Radha. Hari Dass |eft behind himfour chelas by
name, Narain Dass, Bansi Dass, Mnhar Dass and his brother
Har Govind Das are sons of Ram DAss. Bansi Dass, the | ast
serving chela, had executed a wll, Ex. B-19 on 9.2.1955
wher eunder he nomnated the plaintiff and his brother as
Shebaits of the Mandir. During his life time by Deed of
Adoption dated January 6, 1966, Ex. A-45 cancelled the WII
and adopted defendant Nos. 1 and 2 as his chelas, Bansi Dass
died on February 3, 1969. Thereafter, the disputes | arose
between the appellants and the respondents as to who woul d
be entitled to succeed to the Shebaitship of the Mandir. 1t
is not necessary to dilate upon the proceedi ngs that went on
inthe Criminal Court and in the suit. Suffice it to state
that the appellant had sought a relief of declaration of
succession as a Shebait to the mandir, possession thereof
and consequenti al per pet ual i njunction agai nst t he
respondents from interfering with his Shebaitship and
possessi on and enjoynent of the property as a Shebait of the
temple. The trial Court granted the decree. On appeal, it
was confirmed. In the second appeal, the Ilearned single
judge held that the cancellation of the WIIl in the Adoption
Deed is valid for the reason that Ranbir Dass had married
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and thereby he ceased to be a bairagi. H's brother Har
CGovi nd Dass havi ng becone i nsane, was disqualified to be a
Shebait. The def endant s-respondents being minors, nom nation
in that behalf is invalidin law. As a consequence, the
property becane escheat; he directed the Advocate-General to
take action for possession of the properties. Thus, this
appeal by special |eave and cross appeal

The primary question for consideration is; whether the
appellant’s claimto be a Shebait of the Mandir is valid and
sustainable in law? In Tagore Law Lectures - 1936 published
in "Hindu Law of Religious and Charitable Trust", Justice
B. K. Mukherjee, the former Chief justice of this court
stated at page 216 as under

"As shebaitship is property, it

devol ves |like any other property

according to the ordinary Hindu | aw

of inheritance. If it remuins in

the founder, it follows the line of

founder’s heirs; if it is disposed

of . ‘absol utely in favour of a

grantees, it devolves upon the

heirs of the latter in the ordinary

way and if for any reason the line

appoi nt ed by donor fails

al toget her, shetaiship (g). In the

matter of appointrment of a shebait,

the discretion of the founder “is

unfettered. No 'H ndu would indeed

think of appointing a person as

manager of a tenple, who is a

follower of a in law which prevents

hi from appointing as shebait, a

person of different or inferior

caste."

It is further stated at page 217
t hus:

As succession to shebaitship is

governed by the ordinary |aw of
i nheritance, it scarcely admts of
any doubt that a wonan can succeed
to shebaitship, the Supreme Court
of India has held very recently
that shebaitship is " property’
within the nmeaning of the Hindu
Wren's Right to Property Act;
consequently in a case to which the
Act applies the widow and son of
the | ast shebait rights held by the
latter. It has been held further
t hat even i f t he expr essi on
"property’ in the H ndu Wnen' s
right to Property in its conmon or
accepted sense and is not to be
extended to any special type of
property whi ch ' Shebai t shi p’
admttedly 1is, as succession to
shebaitship follows succession to
ordi nary secul ar property the
general law of succession under
H ndu Law to the extent, that it
has been nodified by the Hindu
Worren’s Right to Property Act would
also be attracted to devol ution of
Shebait rights".

At page 227, it is stated thus:
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para 639 on "Entrance into religious order",

under

As there is always an ultimte
reversion to the founder or his
heirs, in case the line of shebaits
is extinct, strictly speaking no
guestion of escheat arises so far
as the devolution of shebaitship is
concer ned. But cases nay be
i magi ned where the founder al so has
left no heirs, and in such cases

t he founder’s properties may
escheat to the State together with
the endowed property. In
ci rcunst ances i ke these, t he

rights of the State woul d possibly
be the sanme as those of ‘the founder
hinself, and it would be for it to
himsel f, and it would be for it to
appoiint a shebait for the Debutter
property. It _cannot be said that
the State receiving a dedicated
property but escheat can put an-end
to the trust and treat it as
secul ar property™.

In Mayne's Hindu Law & Usage [14th Edn.] at page 965,

"One who enters into a religious
order severs ‘hiis connection with
the menbers of his natural famly.
he is accordingly excluded from
inheritance. Neither he nor his
natural relatives can succeed to
each other’'s properties. The person
who are excluded on his ground come

under three heads, viz., the
Vanaprastha, or hermt; the Sanyas
or Yati, or ascetic; and the

Brahanthri, or perpetual religious
student. In order to bring a person
under these heads, it is necessary
to show an absol ute abandonment by
himof all secular abandonnent by
himof all secular property, and a
conplete and final w thdrawal from
earthly affairs.. The nere fact
that a person calls hinmself a
Hyragi, or religious nmendicant, or
i ndeed that he is such does not of
itself disentitle himto succeed
to property. Nor does any Sunder
come under this disqualification

unl ess by wusage. This civil death
does not prevent the person who
enters into an order from acquiring
and holding private property which
wi Il devolve, not of course upon

hi s nat ur al relations, but
according to special rules of
i nheritance. But it woul d be

otherwise if there is no civi
death in the eye of the law, but
only the holding by a man of
certain religi ous opi ni ons or
pr of essi ons. "

In Baba Kartar Singh Bedi V/s. Daya

it is stated as

Das & O's.[AIR
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1939 PC 201 AT 207] this Court had held thus:

Sir
hel d

"It was al so ar gued by t he
respondent’s counsel that the word
"chela’ in wll meant an adopted
son. This contention too, in their
Lordships’ view, is totally without
f oundati on. A chela, as is well
knowi ng India, mneans a disciple.
H's different froman adopted son

both in t he process of hi s
initiation and in the purpose of
his existence. A chela is generally
nom nated by the ruling mahant
during his lifetime to conduct the
affairs of a religious institution

or if he fails to do-so, the chela
is nom nated by his princi pa

followers after ~his death, who are
connected with the institution

Ther'e coul d ~be no analogy between
hi mand an adopted son, as knhown to
Hndu Law. In the case of the
latter, it is inperative that on of
his genitive parents nust give, and
one of his adoptive parents nust
receive him in adoption. Wt hout
such a gift and taking no adoption
can be valid. There are, in
addition, rituals such as the are,
in addition, rituals such as the
sacrificial fire, —called "Homa" to
conpl ete cerenonial ly t he
transaction of adoption and lastly
if may be nentioned that the
principal function of a that the
principal function of a adopted son
is to per forns periodically
sharaddas, or obsequial rites to
his parents and ot her soul s,
according to salvation of their
soul s, according to salvation of
their should according to Hindu
sentinment. None of these incidents
are to be found in the case of a
chela, whose affiliation, if it may
be so described, is mainly for the

pur pose of conti nui ng t he
traditional obl i gation of the
institution and hol di ng and
nmanagi ng its property for purposes
i nci dent al t her et o. H s mai n
function is not to perform

obsequial rites for the benefit of
his ancestors, for in nost cases, a
sanysasin or a mahant, when he
enters t hat or der, abr ogat es
(househol der), whose future
felicity in a post nortem exi stence
is the object of solicitude on the
part of his male descendants”.

In Parma Nand V/s. N hal Chand [65 | A 252 at page 257]

Shadi Lal speaking on behalf of the Judicia

thus :
“I'n the town of Gujranwala there is
a building variously described as

Commi ttee
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Baghi chi  Thankar an or Gur dwar a
Baghi chi, and the main issue which
their Lordship have to determine in
this appeal is whet her t hat
bui | di ngs, together w th the shops
and other property attached to it,
is the subject matter of a trust
for a public pur pose of a
charitable or religious nature. The
i ssue was raised by the defendants
who, cl ai m ng to be t he
representatives of the Hi ndu public
nmade an application to the District
Judge under s.3 of the Charitable
and alleging that he Baghi ch
Thakaran was a public endownent for
religious and- charitabl e - purpose,
and cal | ed ~upon-Mahant Narai n Das
who was ~described by themas the
trustee of t he endowrent , to
furnish details of the nature-and
purposes of the trust, ~and of the
val ue of the property belonging to
the trust, and also to render an
account of t he i ncone and
expenditure of /the trust property.
Their allegation were contested by
Narai n Das and the controversy
between the parties led to t he
present action, brought by Narain
Das for the purpose of obtaining an
aut horitative pronouncenent upon
the nature of the trust and of the
property attached to it".
In Krishna Singh V/s. Mathura Ahir
707 at 725] this Court had pointed out

as regards the rights of a sanyasi, thus:

The learned Civil Judge in his
j udgrment observes: The fact  of
Har sewanand bei ng a sanyasi remains
undoubted’ . His finding that he was
not a H ndu sanyasi law nere
"renunciation’ of the world is not
sufficient. Hence, he holds that a
Sudra who renounced the world and
becanme sanyasi cannot be said to be
a H ndu Sanyasi, as according to
the Hndu Sastras no Sudra can
become a sanyasi. The underlying
fallacy lies in his overs |ooking
that the question not according to
the orthodox view, but according to
the usage or custom  of t he

particul ar sect or fraternity. It
is needless to stress that a
religi ous denom nati on or
institution enj oys conpl ete

autonony in the matter of laying
down the rites and cerenpni es which
are essential. W nust accordingly
hold that the plaintiff was the
validly initiated chela of Swam
At mavi vekanand and upon his dem se
was duly installed as the mahant of
Garwaghat Math according to the

& Os. [AIR 1980 SC
in paras 77 and 89,
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Sri

SCR 74 at 88-61],

tenets of hi s ' Sant Mat ’
Sanpr adaya.

In the instant case, the appellant
hi nsel f, of cour se, wi t hout
prejudice to his right to challenge
the right of the origi na
plaintiff, Harsewanand, to bring
t he suit, substituted t he

respondent No.1 Harshankarnand, as
his heir and |l egal representative,
while disputing his claim that he
had been appointed as the mahant,
as he felt that the appeal could
not proceed without substitution of
his nane. In his reply, t he
r espondent No. 1 Har shankar anand
all eges that ~after the dem se of
mahant Harsewananad he was duly
installed as t he mahant of
Garwaghat Math by the " Sant Mat’
fraternity. He further asserts that
he was in possession and enjoynent
of the math and its  properties.
Thus fact that he i's in managenent
and control of he nath properties
is not in dispute. The issue as to
whet her he was so installed or not
or whether he has any right to the
of fice of a mahant , cannot
evidently be deci ded in the
appeal , but nevertheless, he has a
right to be substituted in place of
the deceased Mahant Hareswanand as
he is a legal representative within
the meaning of S. 2 (11), as he
indubitably is interneddling wth
the estate. He has therefore, the
right to conme in and prosecute the
appeal on behal f of the math."

In Sri Mahilinga Thanbiran Swani ga

V/ s.

H s Hol i sness

La Sri Kasivasi Arul nandi Thanbiran Swam gal [ (1974) 2

"The definition of "WII" in s.2
(h) of the Indian Succession Act,
1925 would show that it is the
| egal declaration of the intention
of a testator with respect to his
property which he desires to be
carried into effect after hi s
death. By exercising the power of
nom nation, the head of a Mitt is
not di sposing of any property
bel onging to himwhich is to taken
effect after his death. He is
sinply exercising a power to which
he is entitled to wunder the usage
of the institution. A nomnation
makes the nom nee stand in a
p[eculiar relationship with the
head of the Mitt and the Hindu
conmunity and that relationship
invests him with the capacity to
succeed to the headship of the
Mutt. A nomination takes effect in
presenti. It is the declaration of

this court had hel d as under
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the intention of the head of the
Mutt for the time being as to who
his successor would be; therefore
although it is said that the usage
inthe Mitt is that the power of
nom nation is exercisable by wll,
it is really a msnoner, because, a

will in the genuine sense of the
term can be nade by deed or word of
mouth. |IN such a case, t he

nom nati on can be made by deed or
word of mouth. In such a case, the
nom nation invests the nomnee with
a present status. That status gives
himthe capacity to succeed to the
headship of the Mitt -~ on the death
of the i ncumbent for the tine
being. If that is the effect of the
nom nati on when nmade by deed or
wor d of mouth, we find it difficult
to say that when a nomination  is
made by wll, it ~does not take
effect in presenti, and that it can
be cancelled by executing another
will revoking the fornmer wll.
Such, at any rate, does not seemto
be the concept of rate does not
seem to be t he concept of
nom nation in ‘the lawrelating to

Hi ndu Rel i gi ous Endownent s. A
nom nati on need not partake of the
character of a will in the matter

of its revocability, nerely because
of power f nomination is exercised
by a wll. 1In other words, the
nature of character of a nom nation
does not depend upon the type of
docunent under which the power is

exercised. |If a nomination is
otherwi se irrevocable except for
good cause, it does not becone

revocable w thout good does not
becone revocabl e wi t hout good
cause, nerely because the power is

exercised by a wll. If the power
of nom nation is exercised by a
will, it is pro-tanto a non-

testanentary instrument. A docunent
can be partly testanentary and
partly non-testanentary. In Ram
Nath vs. Ram Nagina [Air 1962 Patna
481], the head of the Mutt for the
time being exercised his power of

nom nati on nore or less in terns
of Exhibit B-1 here, nanely, by
nmaki ng t he nom nation of a

successor and providing that he of
a successor and providing that the
will be owner of the properties and
charities of the Mutt and al so of
the other properties standing n the
name of the head of the Mutt. The
Court held that so far as the
noni nati on and devolution of the
properties of t he Mut t wer e
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hel d

concerned, the wll operated as a
non-testanmentary instrument. The
Court said that the condition which
nmust be satisfied before a docunent
can be called a will is that there
nmust be some di sposition of
property and that the docunent nust
contain a decl arati on of t he
intention of the testator not with
respect to any thing but wth
respect to his property. According
to the Court, if there is a
decl aration of i'ntention with
respect to his successor, it cannot
constitute a wll even if the
docunent were to state that the
nom nee will ~become the owner of
the properties of the Mtt after
the death of the executant of the
will as that'is only a statenent of
the | egal consequence of t he
nom nation."

At page 88, this Court, |ooking
as under :

"Looking at the matter from another
angle, we cone to t he sane
conclusion. W have already said
that the power of nom nation nust
be exercised not corruptly or for
ulterior reason but bona fide and
in the interest of the Miutt and the
H ndu community. It then stands to
reason to hold that power to
revoke the nomination nust also be
exercised bona fide and in the
interest of the institution and the
conmunity. In other words, the
power to revoke can be exercised
nor arbitrarily, but only for good
cause would be good and the
defendant had no case before us
that he revoked that nonination for
a good cause.

We hol d that a nom nati on when made
can be cancelled or revoked only
for a good cause and, as
admttedly, there was no good cause
shown in this case for cancellation
of the nomnation by Exhibit B-9,
the cancellation was bad in |aw
Therefore, it nust be held that the
appel | ant was hol di ng the status of
the El avarsu of the Kasi Mitt
during the life tinme of the
defendant. Normally, a court will
declare only the right of the
parties as they existed on the date
o the institution of the suit. But,
inthis case, on account of the
subsequent event, namely, the death
of the defendant, we have to nould
the relief to suit the altered
circunstance. If the defendant had
been alive. it wuld have been
sufficient if we had declared, as

from anot her

angl e,
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the |l earned single judge has done,
that the appellant was the El avarsu
of the Kasi Mitt. Now the defendant
is dead, we make a declaration that
the appellant was hol ding the that
the applellant was holding the
position of the Elavarsu during the
lifetime of the defendant, that the
revocati on of the nom nation of the
appel l ant as t he El avar su by
Exhibit B-9 was bad, and that the
appel l ant was entitled to succeed
to the headship of the Miutt on the
deat h of the defendant."

Ms. Rachna Cupta, |1earned counse

respondents, relied on the passage from
1936 delivered by B.K Mikherjee as published in H ndu
Law of ~Religious & Charitable Trusts at
and 5. 6B whi ch read as under

5. 6A. Shebaitship remains in the
f ounder -and hi s heirs unl-ess
di sposed of. Wien a deity is
installed, the shebaitship remains
in the founder and his heirs.
"According to H ndu Law', thus
observed Lord Hobhouse in Gossanee

Sree Gr eedhar eej ee VS. Ruman
Lalljee [LLR " 16 I.A 137]-- and
this observation has been
reiterated i n numerous cases since
then - "when the worship of a
Thakur has been f ounded, t he

shebaitship is held to be vested

n the heirs of the founder in
default of evidence that the has
di sposed of it otherw se, or there
has been sone usage, course of
dealing or sone circunstances to
slow a di f ferent node of
devol ution." Unless, therefore, the
f ounder has di sposed of the
shebaitship in any particular way
and except when an usage or custom
of a different nature is proved to

exi st, shebaitship |I|ike any other
speci es of heritabl e property
follows the Iline of inheritance
fromthe founder.

5.6B It devolves like any other

species of heritable property.--
Were the founder of a tenple had
died without having appointed a
shebait, it was held that his w dow
on whom the right to appoint had
devol ved was entitled to appoint a
shebait for the tenple, and such
appoi ntnent was not open to attach
as an alienation of the office of a
trust ee. And t he rule t hat
shebai t shi p devol ves |i ke any ot her
speci es of property has been
applied to the office or Archaka as
wel |, wher e enmol unent s wer e
attached to it."

appearing for the
Tagore Law Lectures

page 205, para 5.6A

Fromthe evidence it 1is clear that the plaintiffs are
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entitled to act as shebaits of the tenple because in the
endowrent deed at Ex.2 late Sri Hari Dass did not |ay down
the line of succession to the office of Shebait. Further his
4 chelas nomnated in this deed did not exercise their power
to appoint sone shebait and as such it was not open for |late
Bansi Dass to appoint 2 chelas belonging to another famly
of his own desire. Since Bansi Dass heirs of Ram Dass
because Ram Dass and Bansi Dass were real brothers.

The trial Court decreed the suit holding that the
plaintiffs are shebaits or sarbarkars to the tenple Sr
Thakur Jugal Kishorji Maharaj Birajman Mandir (Marhi) in
town Khair and its debutter property as shown in schedul e
"B’ of the plaint and for possession over the said property
and also for a permanent injunction restraining the
defendant frominterfering in the plaintiffs possession over
the said property. The defendants are given one nonth’'s time
to deliver vacant possession of the disputed property to the
plaintiffs failing which the plaintiffs would be entitled to
get possession through court.

On appeal, the appellate Curt recorded the findings
t hus:

"Hari Dass, the original founder of

the trust had not specified any

direction in the waqgf deed of

1.4.20 with regard to future

Shebai t ship or /Sarbarkarship after

the death of the four chelas

nomi nated by ‘him The four chelas

were also not given any authority

to nom nate future shebaits or

sarbarkars after their death and as

such that office of Shebaitship of

Sar bakar shi p devol ved on the

plaintiffs as sons of Ram Dass and

Bansi Dass though they were also

the disciples of Bansi Dass.

Def endant Nos.1 and 2 were(mnors

and as such they coul d neither act

as chelas of Bansi Dass nor could

entitled thenselves to act as

shebatits or sarbarkars in |aw on

any account and the directions

given in the adoption deed dated

6.6.66 were illegal and void ab

initio Defendants 4 and 4 had got

fraudul ent and fictitious entires

made in Revenue papers in their

favour in collusion with | ekhpal as

sub-tenant over certain area of the

temple land though they had no

interest or title at all and as

such Hoti Lal and Kishore Lal, the

respective fathers and guardi ans of

the defendants 1 and 2 had no ri ght

to claim the property against the

interests of the deity".

It would, thus, be seen that there is no controversy as
to whet her Ranbir Dass becane entitled to succeed the tenple
a shebait as could be seen fromthe evidence; in the |light
of the above | egal position, Hari Dass had not |aid down
any line of succession to his chelas to admnister the
debutter estate of the tenple. He left behind him four
chelas and admittedly one of the chelas, Ram Dass, and
married. The appellant and his brother, are the progenies of
Ram Dass. Bansi Dass, the last chela had executed a WII
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under Wiich he nominated Rambir Dass and his brother as
Shebait. Admittedly, he did not reserve any right to cance
their nomnation inthe WII. He cancelled the WII while
executing an Adoption Deed in favour of the defendants. The
guestion is: whether he had the conpetence to cancel the
WIl having duly nom nated the appellant and his brother as
Sehbaits? Since the brother of the appellant becane insane,
it is not necessary to go into the question whether he woul d
succeed after Ranbi r Dass. The WII in the norma
connotation, takes effect after the denmi se of the testator.
But in the case of nom nation of a shebait, the nom nation
takes effect fromthe date of its execution though it is
styled as will. Once it takes effect, the nom nee becones
entitled to go into the office as a shebait after the dem se
of the last chela of Hari Dass. Under these circunstances,
the shebaitship being a property, vests in Ranbir Dass and
he could adm nister the property and nmanage the tenple for
the purpose of spiritual and other purpose with which Hari
Dass, the original founder had endowed the property to Lord
Kri shna and Radha.

The Next —question is; whether Bansi Dass has power to
adopt defendants 1 and 2 and deprive the appellant of his
right of shebaitship? Having seen that Bansi Dass did not
reserve any right to cancel the nomination and that too for
valid reasons, the WIl becanme operative as soon as it was
execut ed. Thereby, he had no nore any power to cancel it and
thereby the right of adoption would  not be approved of by
this Court as validin law, as he is a Bairagi and he could
not adopt anyone except nom nating a chela who follows the
principles and precepts the founder had laid for being
observed. Unfortunately, there is no plea inthis behalf
nor is any power in that behalf. The only ground on which
the cancellation canme to be made was that Ranbir Dass had
married and thereby he becane disentitled to be a Bairagi to
adm ni ster the debutter estate as a shebait. There is no
pl eading that the married bairagi cannot hold the property
nor that he becomes a shebait  to administer the debutter
estate endowed to the Mandir. It is to be seen  that the
property stands vested in the deity, Lord Krishna and Radha
and that anyone who administers the property, does so as a
shebait and adm nisters as trustee for and on behalf of the
deity. It is true that the H gh court has disallowed the
Well and held that neither party is entitled to shebaitship,
The view taken by the H gh Court is clearly illegal. It is
not the case that the appellant was not nonm nate under the
W1l executed by Bansi Dass, in the first instance and
thereby he was vested with the right to nanage, as a Shebait
of the debutter estate belonging to the deity, Lord Krishna
and Radha. There is no plea nor proof that a narried person
is not entitled to be the shebait. Therefore, the view of
the High Court that the becane disentitled on account of the
marriage is clearly illegal. A chela cannot be adopted be
adopted but can be nomi nated. As a consequence, the adoption
of defendants 1 and 2 by Bansi Dass as chelas is al so not
legal for the reason that they were nmnors as on the date
when the clains to have adopted them elas. Chela noninated
nmust be one who is independent and capable to renounce the
worldly affairs or capable to adopt hinself as Bairagi. He
cannot adopt anyone as his successor by application of the
general principles of |aw.

Under these circunstances, though for different reason, the
adopti on deed executed by Bansi Dass in clearly illegal. In
consequence, the estate does not become an estate but it
continues to remain vested in the deity and the shebait
remai ns i ncharge of managenment of the erty. The right of
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managenent should go either in the order of succession given
by the original founder or, inits absence, in the line of
intestate succession. It is seen that Ram Dass one of the
chelas was married and he left behind his son Ranbir Dass,
the appell ant; another chela, Bansi Dass having died w thout
nom nating any chela, necessarily, the succession would go
to the heirs of one of the chelas. In the absence of |ine of
succession indicated by the founder, admittedly, Ranbir Dass
becanme entitled to succeed by inheritance the debutter
estate as shebait to nanage the tenple on behalf of the
deity Lord Krishna and Radha and he remmins to be the
trustee and is entitled to get possession of the properties
and manage the same for the purpose for which and in the
manner in which, it was Hari Dass, If there is any
dereliction of the duty inthat behalf by the appellant,
appropriate action would be taken by Endowrent Departnent of
Uttar Pradesh Governnmentin accordance with |aw. But so |ong
as he maintains and adm nisters the property for the benefit
and for the purpose for which they were endowed, he is
entitled to manage as a shebait for and on behalf of the
deity, Lord Krishna and Radha.

The appeal is accordingly allowed. The judgnment and
decree of the H gh Court stands set aside and that of the
trial Court stands restored. But, in the circunstances,

wi t hout costs.
CA No. 4173 of 1983

In view of the above order, the appeal is disnmssed. No
costs.




