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ACT:

G vil Services

Uni versity Grants Comm ssion Schene; 1986- Cl ause 26- Age
of superannuation of teachers-1npl enentation of -State
CGovernment deciding to inplement the Schene, but not
accepting higher | superannuation age of 60 years-Wether
teachers entitled to superannuate on attaining 60 vyears-
Different conditions of service and superannuation age for
teachers of universities and private affiliated colleges-
Whet her discrimnatory-Retirenment age of 55 vyears for
affiliated college teachers too | ow Experience gained by
teachers after several years of teaching-Not to be lost by
early retirement age-Consideration and determnation of
correct age by State CGovernnent-Need for.

HEADNOTE

Clause 26 of the University Grants Comm ssion Schene of
1986 franmed by t he CGover nrrent , pur suant to the
recomrendati ons of the Mal hotra Committee, provided that the
age of superannuation for teachers should be 60 years. The
Schene al so contenplated certain inprovenent in the revision
of pay scal es and provision of assistance in that behalf.
Wil e the Governnent of Kerala decided to adopt a nmjor part
of the Schene, including the revision of scales of pay it
did not accept the recomendation as to ‘the age of
super annuati on. This was challenged by the aff ected
teachers before the H gh Court, contending that once the
State Governnment had accepted the Schene, which al so
provi ded for higher age of 60 years for superannuation, al
the clauses of the Schene becane applicable and they were

entitled to superannuate at the age of 60 years. However ,
this plea was rejected by the H gh Court. Hence, the
appeal, by special |eave, before this Court. Sone Wit

Petitions were also filed before this Court, by the affected
t eachers.

Di sposing of the cases this Court,

HELD : 1.1 The Hi gh Court was right in holding that the
UGC Schenme did not becone applicable because of any
statutory nmandate
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making it obligatory for the Government and the Universities
to follow the sane, and, therefore, the State CGovernment had
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the discretion either to accept or not accept the Schene,
And in its discretion, it had decided to accept the Schene,
subject to the one condition, that, in so far as the age of
superannuati on was concerned, they would not accept the
fixation of higher age provided in the Scheme; and that as
long as the age of superannuation remained fixed at 55
years, and as long as the State Governnent had not accepted
the UGC s recomrendation to fix at 60 years, teachers could
not claimas a matter of right that they were entitled to
retire on attaining the age of 60 years. [313B, F-G 314D

1.2. It is clear from paragraph 4 of the circul ar dated
17th June, 1987 of the Governnment of India addressed to al
States/UTs (Union Territories) that the adoption of the
Schene was voluntary, and the only result which mght foll ow
from the State Governnment not adopting the scheme nmight be
t hat it my not get the benefit of the of fer of
rei mbursement fromthe Government to the extent of 80 per
cent of the additional expenditure involved in giving effect
to the revision of pay scales as recommended by the Schene.
[314 E-G

JUDGVENT:

ClVIL APPELLATE JURI SDICTION : Civil Appeals Nos. 1680-
87 and 1672-78 of 1992.

From the Judgnents and Orders dated 22.3.91, 13.3.91
11.3.91, 12.3.91, '27.3.91, 14.3.91, 13.3.91, 18.3.91
3.4.91, 19.6.91, 26.3.91, 25.3.91,12.4.91 and  23.7.91 of
the Kerala High Court in Original Petition No. 3291/1991-P
Wit Appeal Nos. 236/91, 223/91, 230/91,  306/91, 239/91,
234/91, O P.NO 2939/91, WA No.319/91 0 A Nos. 6027/91-P
3141/90-Y, 3335/91-V, WA Nos. 415, 420 and 639 of 1991

AND

Wit Petition (C Nos. 38/92, 1098/91 & 215/92.

(Under Article 32 of the Constitution of India).

K. K Venugopal , G Vi swanat ha lyer, V. Jayapr asad,
T.G Narayanan Nair, R F.Narinan and EMS. Anam for the
Appel | ant s/ Peti tioners.

P.S. Poti, T.T. Kunhi Kannan, Govind K. Bharathan,
Sudhi r Copi, A G Prasad and M M_ Kashyap for the
Respondent s.
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The foll owing order of the Court was delivered
Speci al | eave granted.
Heard | earned counsel for the parties.

W are in agreenment with the observations of the
Di vision Bench of Kerala High Court in Wit Appeal No. 223
of 1991 quoted in the inpugned judgnment which run as foll ow

"Though cl ause 26 of the Schene provides that the
age of superannuation for teachers should be 60
years, and the schene cont enpl at es certain
i nprovenent in the revision of pay-scales and
providing for assistance in that behalf, it is —not
a scherme which is statutorily binding either on the
State Government or the different Universities
functioning under the relevant statues in the State
of Kerala. Wat the State Governnent has done by
its order date 13-3-1990 is to inplement the UGC
Schene including revision of scales of pay in
relation to teachers in wuniversities including
Keral a Agricul tural Uni versity, affiliated
col  eges, Law Colleges, Engineering Colleges and
Qualified Li brari ans and qualified physi ca
Educati on Teachers wth effect from 1.1.1986,
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subj ect however to the express condition that in so
far as the age of retirenent is concerned, the
present fixation of 55 years shall continue. The
contention of the appellant is that the State
Covernment havi ng accepted the UGC Schene, and as
the scheme provides for a higher age of 60 years,
once the State Governnent accepted the Schene, al
the clauses of the Scherme becane applicable. It is
not possible to accede to this contention. Firstly,
as already stated the UGC Schene does not becone
appl i cabl e because of any statutory nandate making
it obligatory for the CGover nent and the
Universities to followthe sane. Therefore the
State Government had the discretion either to
accept or not to accept the schene. |In its
di scretion it has decided to accept the Schene,
subject to the one condition, nanely in so far as
the age of superannuation is concerned, they wl]l
not ~-accept the fixation of higher age provided in
the Schenme. The State Governnent having t hus
accepted the Scheme in the nodified form the
teachers can only get the benefit which flows from
the Schene
314
to the extent to which it has been accepted by the
State Government and the concerned Universities.
The appellant cannot clai mthat major portion of
the Schene havi ng been accepted by the governnent,
they have no right not~ to accept the clause
rel ating to fixation of hi_gher age of
superannuation. . That is a natter between the State
CGovernment on the one hand and the University
Grants Commi ssion on the other, which was provided
certain benefits by the Scheme. It is for the
University Grants Commission to extend the benefit
of the Schene or not to extend the benefit of the
Schene, depending upon its satisfaction about the
attitude taken by the State Governnent in the
matter of inplenenting the sane. That is a ‘matter
entirely between the State Governnent on the one
hand and the University Grants Conmi ssion on the
ot her. Teachers of the private institution
concerned are governed by the Statutes franed under
the relevant statutory enactnent. As long as the
superannuation renmains fixed at 55 years and as
long as the State CGovernment has not accepted the
UCC s recomendat i on to fix t he age of
superannuation at 60 years, teachers cannot claim
as a nmatter of right that they are entitled to
retire on attaining the age of 60 years."
W may clarify the schene referred to UGC (University
G ants conmm ssion) Scheme of 1986 framed by the Covernment
pursuant to the Mal hotra commttee’s Report. We may further
point out that it is clear from paragraph 4 of the «circular
dated 17th June, 1987, addressed by the Mnistry of Human
Resources Devel opnent, departnent of Education, to the
Education Secretary of all States/UTs (Union territories)
that the adoption of the schene was voluntary, and the only
result which mght followfromthe State Government not
adopting the schene mght be that it may not get the benefit
of the offer of reinbursenent fromthe Governnent to the
extent of 80 per cent of the additional expenditure involved
in giving effect to the revision of pay scales as
recommended by the Schene.
We may further point out that the teachers in
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Universities are governed in respect of their condition of
service and the age of retirenent by the separate statues
nmade by the Universities concerned. On the other hand the
teachers in private colleges or affiliated colleges are
governed in respect of their conditions of service by
regul ations or rules framed by the
315

CGover nirent (separate set of statutes). In t hese
circunstances, the two classes of Universities teachers and
teachers in private colleges cannot be regarded as simlar
for purposes of conditions of service as to bring the case
under Article 14 of the Constitution

Al though the appeals and the wit petitions, in our
view, cannot succeed, we do feel that age of retirenent
fixed at 55 years in the case of teachers of affiliated
colleges is too low It is only after a teacher acquires
several years of teaching experience that he really becones
adept at his job and it is unfortunate if the students have
to lose the henefit of his experience by reason of an unduly
early age of retirenent. However, it is not for the court
to prescribe the correct age of retirement but that is a
policy function requiring considerable expertise which can
properly be done by the State Governnment or the State
Legi sl ature or the Universities concerned. W hope that some
time in near future, the State CGovernment will be able to
consi der the question and determ ne the age of retirement as
it best thinks fit.
N. P. V. Appeal s and petitions disposed of.
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