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This wit application wunder Article 32 of the
Constitution of India has been filed by a Menber of Lok
Sabha, challenging the validity of the proceedings in the
Lok Sakha commenci ng from 29th January, 2004 on the ground
that the President has not addressed both Houses of
Par | i ament as envisaged under Article 87 of t he
Constitution. The prayer in the wit petition is to
i ssue appropriate Wit or direction or order declaring
that the Session of the Lok Sabha called by the Notice
dated January 20, 2004 is the first Session in the year

2004; and the proceedings of the Lok Sabha pursuant to



the Notice dated 20th January, 2004 are unconstitutional

illegal, null and void.

2. The case set up by the petitioner is that the Session
commenced on 29th January, 2004 was the first Session of
the Lok Sabha in the year 2004, and there was no
address by the President informng the Parlianment, the
cause of its sunmons as provided for and required under
Article 87 (1) of the Constitution of India. The
contention of the petitioner was that the “first
Session” nmeans, the Session, which is held first in
point of tinme in a given year. According to him the
Session, which commenced on 29th January, 2004 was the
first Session of the House of the year 2004. The
sittings thereafter continued up to 5t" February, 2004.

3. There is no dispute before us that the Fourteenth
Session of the Thirteenth Lok Sabha commenced on 2
Decenber, 2003 and was adjourned sine die on 23
Decenber, 2003. Thereafter on 20th January, 2004, the
Secretary General of the Lok Sabha, by way of a Notice
informed all the Menbers of the Thirteenth Lok Sabha,
duly stating that wunder Rule 15 of the Rules of
Procedure and Conduct of Business in Lok Sabha, the
Speaker has directed that the Lok Sabha, which was
adj ourned sine die on 239 Decenber, 2003 will resune

its sittings on 29th January, 2004.



4. Learned counsel for the petitioner submitted that in
termse of mandatory requirenent as provided for in
Article 87 (1) of the Constitution of India, the
President has to address both Houses of Parlianent at
the commencenent of the Session every year and inform
the Parlianent of the causes of its summons. It was
submitted that the comrencenent of the first Session of
each year has to be with reference to the first Session
of each year and year shall nean a year reckoned
according to British calendar. The contention was that
the sittings of the Lok Sabha from 29th January, 2004
were unconstitutional or it could not have been
assenbled at all in the absence of special address of
both the Houses of Parlianent by the President. The
House of People could have assenbled only after the
speci al address by the President.

5. The learned Attorney General submtted that in the
instant case the Wnter Session of Parlianent had
commenced on 27 Decenber, 2003 and was adjourned sine
die on 23rd Decenber, 2003. The House resuned sitting
of that adjourned Session in pursuance of the Notice of
the Secretary GCeneral dated 20t" January, 2004 under
Rule 15 of the Rules of Procedure and Conduct of
Busi ness in Lok Sabha. It was submitted that the
sitting conmmenced on 29t" January, 2004 was not the

comrencenent of a new Session, but was a continuation



of Wnter Session, which was adjourned on 23 Decenber,
2003. The learned Attorney General further submtted
that the word “first Session” of the year in Article 87
cannot refer to the resunption of the adjourned
Sessi on. It nust refer to a new Session. It was
submtted that the distinction in procedure between the
resunption of an adjourned Session and sumoning of a
new Session nmay have to be borne in mnd for the
purpose of interpretation of Article 87 (1) of the
Constitution of India. The subm ssion was that, for
the resunption of an adjourned Session, the Speaker,
under Rule 15 of the Rules of Procedure and Conduct of
Business in Lok Sabha, directs issuance of a notice
informng the Menbers of the next sitting of the
Session. But if the House is prorogued, it is only the
President who can sunmmon the next Session of the
Parlianment. It was submtted that in the present case,
Article 87 (1) has no application, as the Wnter
Session was only resunmed on 29th January, 2004 and no
new Sessi on was sunmoned.

. In dealing with these contentions, we shall follow the
sequence of events and exami ne the constitutionality of
each happening that would clearly denonstrate that the
matter lies in a narrow conpass than what has been nade

to appear.



7.

In the United Kingdom the Queen and two Houses of
Parliament constitutes the Legislature so that the
Queen is an integral part of the Legislature.

In India the same nodel has been adopted. Article 79
of the Constitution provides that there shall be a
Parliament for the Union, which consists of the
President and the two Houses to be known respectively
as the Council of the State and the House of the
People. Article 83 (2) provides that the House of the
Peopl e, unless sooner dissolved, shall continue for
five years from the date appointed for its first
nmeeting and no longer and the expiration of the said
period of five years shall operate as a dissolution of
t he House, except during a proclanmation of Energency,
the period of five years may be extended for a period
not extending one year at a tine, and not extending in
any case beyond six nonths after such proclamation
cease to operate. Under Article 85 (1), the President
has to summon each House of the Legislature at such
time and place as he thinks fit, so that six nonths do
not intervene between its last sitting in one Session
and its first sitting in the next. Article 85 (2)

provi des as foll ows:

“The President may fromtinme to ti ne—

(a) prorogue the Houses or either House; and
(b) dissolve the House of the People.”



9. Article 86 speaks about Right of the President to
address and send nessages to Houses.

10. The schene of the Constitution, as is evident fromthe
conpendi um of Articles referred to herei nabove, reveals
that Union Parliament consists of the President and the
Council of States and the House of the People unless
di ssolved earlier, the House of the People continues
for five years fromthe date of its first nmeeting, and
the expiration of five years operates as a dissolution
of the House except that during proclanmation of
Enmergency, the period of five years may be extended at
a time not exceeding one year and not extending in any
case beyond six nonths after such proclamation has
ceased to operate. The Pr esi dent is under
constitutional nmandate to summon each House of the
Parliament fromtinme to tine to neet at such tine and
pl ace as he thinks fit. The President alone is vested
with the power to summon the House from tinme to tine
and prorogue the House or either House; and to dissolve
t he House of the People. The President has a right to
address either House or both the Houses together and
for that purpose require the attendance of Menbers. He
may send nmessages to either House of Parlianent,
whether with respect to a Bill then pending in

Parliament or otherw se, and the House to which nessage



is sent is required to take the same into
consi derati on.
11. Article 87 is an inportant Article for our present
purpose and it reads as foll ows:
“87. Special address by the President:- (1)
At the commencenent of the first session
after each general election to the House of
the People and at the comencenent of the
first session of each year the President
shall address both Houses of Parlianent
assenbl ed together and inform Parlianent of
t he causes of its summons.
(2) Provision shall be nmade by the rules
regul ating the procedure of either House for

the allotnment of time for discussion of the
matters referred to in such address.”

12. A plain reading of Article 87 clearly suggests that
(a) the President shall address at the comrencenent of
the first session after each general election to the
House of the People; and (b) at the comrencenent of the
first session of each year.

13. The question is whether in this case was there any
failure in conplying with the requirenent as provided
for under Article 87 (1) of the Constitution?

14.1n the present case, the Wnter session of the House of
the People comenced on 2" Decenber, 2003 and was
adjourned sine die on 239 Decenber, 2003. The
resunption of its sittings on 29th January, 2004, by no
stretch of imagination, <could be <characterized as

commencenent of a new session. The House nerely



15.

resunmed its sittings and continued the Session which
actually comenced on 2" Decenber, 2003. As it is
evident from the record, the House was adjourned sine
die on 239 Decenber, 2003, the resunption of its
sittings is nothing but reconvening of the sanme Session
after its adjournment sine die. It is the second part
of the sanme session.

The words “first session of the year” enployed in
Article 87 (1) has no reference to resunption of the
adj ourned sessi on. The session conmences wth the
President’s sumoni ng the House to neet. It is Article
85 which deals with the summoning of Sessions of
Parliament, prorogation and dissolution of the House of
Peopl e. The constitutional provision does not require
sutmmoning of every Session of Parliament which was
adj ourned for its own reasons after commencenent of its
Session pursuant to the sumons of the President. It
is only when a House is prorogued and a new Session
thereafter summoned under Article 85 (2) of the
Constitution, the special address by the President as
provided for wunder Article 87 (1) is required wth
reference to the new Session so as to inform the
Parlianment of the cause of its sumons. No such
special address is needed, if a Sessions is adjourned
sine die in the previous year and the sittings of the

sanme Session is resunmed in the next year.



16. Articles 85 and 87 were anmended so as to do away with
the summoning of Parlianent twice a year and the
constitutional requirenent of the President’s special
address at the comencenent of each Session. The
present constitutional position is that not nore than
six nonths are to el apse between the |ast Session and
the first day of the followng Session. The House is
now prorogued only once a year and the President
addresses both Houses of Parlianment only at the
commencenent of the first Session of each year.

17. Article 87, as it originally stood, provided for the
President’s address in ‘every Session of the year’.
The first anmendment in 1951 substituted the words
“every Session” by “first Session of each year”. By
the first anmendnment, Articles 85 and 174 were also
anended. While intervening in the debate Dr. B.R
Anbedkar, with reference to anendnent to Article 85,
st at ed:

“.due to the word summon, the result is that
al though Parlianent nmay sit for the whole
year adjourning from tine to time, it is
still capable of being said that Parlianment
has been summoned only once and not tw ce.
There nust be prorogation in order that there
may be a new session. It is felt that this

difficulty should be renoved and consequently
the first part of it has been deleted. The

provi si on t hat whenever t here IS a
prorogation of Parlianent, the new session
shal | be <called wthin six nmonths is

retained.”



18.

(enphas

is supplied)

Kaul & Shakdher’s Practice and Procedure

Parliament (Fifth Edition, at page 180)

“Before article 87(1) was anended in its
present form by the Constitution (First
Amendnent Act, 1951, the article required
the President to address both the Houses
assenbl ed together at the comrencenent of
each session. Accordingly, the President
addressed each of the three sessions held
in 1950 of the Provisional Parliament.

During the Third Session, a question
arose whether the next session mght
commence with the President’s Address or
woul d the session be nerely adjourned to
neet again on 5 February, 1951, which
would obviate the necessity of the
President’s Address. Speaker Maval ankar,
in this connecti on, suggested that
instead of the President addressing each
session, it mght be provided that he
woul d gi ve hi s Addr ess at t he
commencenent of the first session (First
Amendnent) Bill, 1951, as reported by the
Select Commttee, observed: “The real
difficulty of course is that this
(Address) involves a certain preparation
outside this House which is often
troubl esone. Menbers are aware that when
a coach and six horses cone, all kinds of
things have to be done for that purpose.
Anyhow, that trouble does not fall on the
House or nenbers thereof, but on the
adm ni stration of Delhi”.”

Di stinction between Prorogation and Adj our nment :

gi ves

background to the aforesaid anendnent and observed:

of

t he



19.1n the matter of Special Reference No. 1 of 2002% a
Constitution Bench of this Court while interpreting
Article 85 (2) of the Constitution observed:

“When the House is prorogued, all the pending
proceedi ngs of the House are not quashed and
pending Bills do not |apse. The prorogation
of the House may take place at any tine
either after the adjournnent of the House or
even while the House 1is sitting. An
adj our nnent of t he House cont enpl at es
post ponenent of the sitting or proceedi ngs of
ei t her House to reassenble on another
specified date. During currency of a session
the House may be adjourned for a day or nore
than a day. Adjournnment of the House is also
sine die. Wen a House is adjourned, pending
proceedings or Bills do not |apse.”

(enphasi s
suppl i ed)

20. An adjournment is an interruption in the course of one
and the sane Session, whereas a prorogation term nates
a Session. The effect of prorogation is to put an end
with certain exceptions to all proceedings in
Parliament then current.
21.In May’s Parlianmentary Practice, which has assuned the
status of a classic on the subject and is wusually
regar ded as an authoritative exposi tion of
Parliamentary practice; it is stated:
“A session is the period of tine between the
nmeeting of a Parliament, whether after the
prorogation or di ssol uti on, and its
prorogation....During the course of a session
either House may adjourn itself of its own
notion to such as it pleases. The peri od

between the prorogation of Parlianent and its
reassenbly in a new session is terned as

1(2002) 8 SCC 237



‘recess’; while the period between the
adj our nnent of ei t her House and t he
resunption of its sitting is generally called
an ‘adjournnent’.”

22. Kaul & Shakdher’s Practice and Procedure of
Parliament further explains the constitutional position
succinctly stating “the session of Lok Sabha conprises
the period comencing fromthe date and tinme nentioned
in the order of the President sunmoning Lok Sabha and
ending with the day on which the President prorogue or
di ssol ves the Lok Sabha. It is thus clear that a
Session comenced in terns of the order of the
Presi dent summoning the House can cone to an end only
with the day on which the President prorogue the House
or dissolves Lok Sabha. The Parlianentary Practice
prevalent till then has been noticed in the sane
treatise which is to the follow ng effect:

“The Eighth Session of the Ei ghth Lok

Sabha commenced on 23 February, 1987 and
was adjourned sine die on 12 My, 1987

The Lok Sabha, however, was not
pr or ogued. On a proposal from the
Mnister of Parlianentary Affairs, the
Speaker, exercising his powers under

proviso to Rule 15 of the Rules of
Procedure and Conduct of Business in Lok
Sabha, agreed to reconvene the sittings
of Lok Sabha from 27 July to 28 August,
1987. The two parts, preceding and
following the period of adjournment of
Lok Sabha sine die on 12 May, 1987, were
treated as constituting one session
divided into two parts nanely, Part | and
Part I1. On conclusion of the second
part of the Eighth Session, Lok Sabha



adj ourned sine die on 28 August, 1987 and
was prorogued on 3 Septenber, 1987.”

23.1t is thus clear that whenever the House resunes after
it is adjourned sine die, 1its resunption for the
purpose of continuing its business does not anount to
commencenent of the session. The resuned sitting of
the House, in this case, on 29t" January, 2004, does not
anount to commencenent of the first Session in the year
2004.

Speaker’ s Ruling:

24.The very issue regarding propriety of convening of the
first session of the House on 29th January, 2004 w t hout
the Presidential address was raised in the House. The
Speaker gave a ruling declaring that as per the
provisions of the Constitution, a session of the House
comes to an end when the House is prorogued. As the
House was not prorogued after its adjournnment sine die
on 237 Decenber, 2003, the session can, at best be
treated as a second part of the 14th session of the 13th
Lok Sabha “notwi thstanding the fact that the cal endar
year has since changed”. The session convened from 29th
January, 2004 was held to be second part of the w nter
session. The ruling of the Speaker is reproduced
her eunder :

“Tuesday, February 3, 2004/ Magha 14, 1925 (Saka)



Ruling by the Speaker — Regarding propriety
of (i) termng ‘Vote on Account’ as the
‘“Interim Budget’ in the Order Paper of the
day; and (ii) convening of the first session
of the year on 29 January, 2004 wthout the
Presidential Address.

The Speaker, after hearing ........ gave the
follow ng ruling:-

Let me at the outset nmke it clear that the
rulings of the Speaker are generally in
accordance with the rules, the rule book and
also the Constitution of India. At tines, it
so happens that the issue requires ruling of
Chair and in such ci rcunst ances t he
precedents are seen. If the precedents are
not available, then the presiding officer has
to make up his owmn mnd and give a ruling on
the 1issues which are raised. In this
particul ar case, fortunately, there are rules
of procedure as well as definitions to guide
us. | have gone through Erskine May’'s
Parliamentary Practice. Il would like the
House to listen carefully to the ruling which
| am now going to give.

Firstly, let nme refer to Erskine My who
has given, fortunately, a definition of the
term‘prorogation’. He has said:

“A prorogation termnates a session; an
adjournment is an interruption in the course
of one and the sane session’.

Therefore, the point which was raised
here about prorogati on has been made clear by
this definition.

But that was not the main point which
was raised today. The main point which was
raised by Shri Somath Chatterjee was about
the very holding of this Session and this
point was also raised in the House by Shri
Var kal a Radhakri shnan and sone other Menbers
on 30th January, 2004 and the Hon’ ble M nister
of Parliamentary Affairs had responded to the
points raised by the Menbers on that day.
Shri  Sommath Chatterjee has contended that
was comrenced on 29th January, 2004 was the



first Session of the year. I would like to

clarify that there is no nention of
adjournnment sine die of the House in the
Consti tution. As per the provisions of the

Constitution, a Session of the House conmes to
an end when the House is prorogued. As the
House was not prorogued after its adjournnent
sine die on 23¢9 Decenber, 2003 this Session
can, at best, be treated as the second part
of the Fourteenth Session of the Thirteenth
Lok Sabha notw thstanding the fact that the
cal endar year has since changed.

| am giving an illustration; I am
giving a precedent regarding the Third Lok
Sabha. On 11th Decenber, 1962 the House
adjourned to neet on 21st January, 1963.

This was treated as Part-11 of the sane
Sessi on. | may inform the House that in the

past also there have been occasions when
after adjournment sine die of the House, the
Lok Sabha was re-convened before prorogation.

... For exanmple, the Eighth Session of the
Ei ghth Lok Sabha was adjourned sine die on
12th  May, 1987, but the House was not
prorogued..and was reconvened after a gap of
75 days on 27t" July, 1987 as the second part
of the Session. Simlarly, the 14th Session
of the Ei ghth Lok Sabha was adjourned sine
die on 18th August, 1989, but the House was
not prorogued and was reconvened on 11th
Cctober, 1989 after a gap of 53 days as
second part of the 14th Sessi on.

... There are sever al ot her simlar
i nstances al so. | have already nade a
reference to the case when the House was
adjourned and thereafter, though it was
reconvened in the next year, it was not
treated as the fresh Session. Therefore |
must make it clear that in this particular
case also, this Session can be treated as the
second part of the Wnter Session.

.After listening to the argunents,

have treated this as the second part of the

Wnter Session. Since under the provisions
of the sub-clause (a) of clause (2) of

article 85 of the Constitution, the power to




prorogue the House vests in the Hon'ble
President — please renenber that this power
is wth the Hon'ble President — | am not
inclined to allow any nore discussion on the
issue and I hold both the points of order out
of order.”

25.The question that arises for consideration in this wit

26

petition is whether the decision of the Speaker
directing resunption of sitting of the Lok Sabha which
was adjourned sine die on 239 Decenber, 2003 is
susceptible to judicial review in a proceedi ng under
Article 32 of the Constitution of India? Under Article
122 of the Constitution, the Courts are precluded from
maki ng inquiry into proceedings of Parlianment. Article

122 reads as under:

“122. Courts not to inquire into proceedings of

Parliament:- (1):The validity of any proceedings
in Parlianment shall not be called in question on
the ground of any alleged irregularity of
pr ocedure.

(2) No officer or nenber of Parlianment in whom
powers are vested by or under this Constitution
for regulating procedure or the conduct of
busi ness, or for maintaining order, in Parlianent
shall be subject to the jurisdiction of any court
in respect of the exercise by him of those
powers.”

.A plain reading of Article 122 makes it abundantly

clear that the validity of any proceeding in the
Parliament shall not be called in question on the
ground of any irregularity of procedure. The prayer in
the wit petition is to declare the proceedings in the

Lok Sabha pursuant to the Notice dated 20th January,



2004 issued under the directions of the Speaker as
unconstitutional. The petitioner is essentially
raising a dispute as to the regularity and legality of
t he proceedings in the House of the People. The dispute
raised essentially centers around the question as to
whet her the Speaker’s direction to resunme sittings of
the Lok Sabha which was adjourned sine die on 23rd
Decenber, 2003 is proper? The Speaker is the guardian
of the privileges of the House and its spokesman and
representative upon all occasi ons. He is the
interpreter of its rules and procedure, and is invested
with the power to control and regulate the course of
debate and to nmintain order. The powers to regulate
Procedure and Conduct of Business of the House of the
Peopl e vests in the Speaker of the House. By virtue of
the powers vested in him the Speaker, in purported
exercise of his power under Rule 15 of the Rules of
Procedure and Conduct of Business in Lok Sabha got
issued notice dated 20t" January, 2004 through the
Secretary General of the Lok Sabha directing resunption
of sittings of the Lok Sabha which was adjourned sine
di e on 23rd Decenber, 2003. Wiet her the resuned sittings
on 29t" January, 2004 was to be treated as the second
part of the 14th session as directed by the Speaker is
essentially a matter relating purely to the procedure

of Parliament. The wvalidity of the proceedings and



busi ness transacted in the House after resunption of
its sittings cannot be tested and gone into by this
Court in a proceeding wunder Article 32 of the
Constitution of India.
27.There are two Articles to which reference nust be
made. Article 118(1) provides that each House of
Parliament nmay neke rules for regulating, subject to
the provisions of the Constitution, its procedure and
conduct of its business. The rules, in fact, are nade
and known as Rul es of Procedure and Conduct of Business
in Lok Sabha. Rule 15 of the Rules of Procedure and
Conduct of Business in Lok Sabha provides that:
“(1) The Speaker shall determne the tinme when a
sitting of the House shall be adjourned sine die
or to a particular day, or to an hour or part of
t he sane day:
Provided that the Speaker may, if he thinks fit,
call a sitting of the House before the date or
time to which it has been adjourned or at any
tinme after the House has been adjourned sine die.
(2) In case the House, after being adjourned is
reconvened under the proviso to sub-rule (1), the
Secretary GCeneral shal | communicate to each
menber the date, tine, place and duration of the
next part of the session.”
28. Article 118(1) makes it perfectly clear that when the
House is to nake any rules as prescribed by it, those
rules are subject to the provisions of the Constitution

whi ch obviously include Fundanental Rights guaranteed

by Part 111 of the Constitution.



29.Simlarly, Article 122(1) nmkes a provision which is
relevant. It Jlays down that the wvalidity of any
proceedings in Parlianent shall not be called in
guestion on the ground of any alleged irregularity of
procedure. Article 122(2) <confers imunity on the
officers and nenbers of Parlianent in whom powers are
vested by or wunder the Constitution for regulating
procedure or conduct of the business or for maintaining
order in Parliament from being subject to the
jurisdiction of any Court in respect of the exercise by
him of those powers. This Court In re, Under Article
143, Constitution of Indiaz (also known as Keshav
Singh’s case) while construing Article 212(1) observed
that it my be possible for a citizen to call in
guestion in the appropriate Court of law, the validity
of any proceedings inside the Legislature if his case
is that the said proceedings suffer not from nere
irregularity of procedure, but from an illegality. |If
t he i mpugned procedure is illegal and unconstitutional,
it would be open to be scrutinized in a Court of |aw,
t hough such scrutiny is prohibited if the conplaint
agai nst the procedure is no nore than this that the
procedure was irregular. The sane principle would
equally be applicable in the matter of interpretation

of Article 122 of the Constitution.

21965 (1) SCR 413



30. The Notice dated January 20, 2004 is self-explanatory

31.

and reveals that the House was adjourned sine die on
23rd Decenber, 2003 by the Speaker. It is the Speaker’s
direction to resune its sittings from 29th January, 2004
onwar ds. The Notice clearly says that it was the
second part of the fourteenth session and was likely to
conclude on 5th February, 2004. The Speaker’s deci sion
adj ourni ng the House sine die on 234 Decenber, 2003 and
direction to resunme its sittings e in part two
ssentially relates to proceedings in Parlianment and is
of procedural in nature. The Business transacted and
the validity of proceedings after the resunption of its
sittings pursuant to the directions of the Speaker
cannot be inquired into by the Courts.

Under Article 122 (2), the decision of the Speaker in
whom powers are vested to regulate the procedure and
t he Conduct of Business is final and binding on every
Menber of the House. The validity of the Speaker’s
deci si on adj ourning the House sine die on 23¢ Decenber,
2003 and latter direction to resune its sittings cannot
be inquired into on the ground of any irregularity of
procedure. The business transacted and the validity of
proceedi ngs after the resunption of sittings of the
House pursuant to the directions of the Speaker cannot
be inquired into by the Courts. No decision of the

Speaker can be challenged by a nenber of the House



32.

conplaining of mere irregularity in procedure in the
conduct of the business. Such decisions are not subject
to the jurisdiction of any Court and they are inmune
from chall enge as understood and explained in Keshav
Singh’s case and further explained in Indira Nehru
Gandhi Vs. Raj Narain & Anr.3 wherein it was observed
that “the House is not subject to the control of the
courts in the admnistration of t he I nt er nal
proceedi ngs of the House.” It is a right of each House
of Parliament to be the sole judge of the | awful ness of
its own proceedings. The Courts cannot go into the
| awful ness of the proceedings of the Houses of
Parliament. The Constitution ainms at nmaintaining a fine
bal ance between the Legi sl ature, Executive and
Judiciary. The object of the constitutional schene is
to ensure that each of the constitutional organs
function wthin their respective assigned sphere.
Precisely, that s the constitutional phi | osophy
inbuilt into Article 122 of the Constitution of India.

In MS M Sharma Vs. Dr. Shree Krishna Sinha* a
Constitution Bench of this Court held that the validity
of the proceedings inside the Legislature of the State
cannot be called in question on the allegation that the
procedure laid down by the |law had not been strictly

followed. Sinha, C J. speaking for the Court observed:

31975 (Supp.) SCC 1
4+ AIR 1960 SC 1186



33.

“I't was contended that the procedure
adopt ed I nsi de t he House of t he
Legislature was not regular and not
strictly in accordance with |aw There
are two answers to this contention,
firstly, that according to the previous
decision of this Court, the petitioner
has not the fundanmental right clainmed by
hi m He is, therefore, out of Court.
Secondly, the validity of the proceedings
inside the Legislature of a State cannot
be called in question on the allegation

that the procedure laid down by the |aw

had not been strictly followed. Article
212 of the Constitution is a conplete
answer to this part of the contention
raised on behalf of the petitioner. No
Court can go into those questions which
are within the special jurisdiction of
the Legislature itself, which has the
power to conduct its own business.
Possibly, a third answer to this part of
the contention raised on behalf of the
petitioner is that it is yet premature to
consi der the question of procedure as the
Comm ttee is yet to concl ude its
pr oceedi ngs. It nust also be observed
that once it has been held that the
Legislature has the jurisdiction to
control t he publ i cati on of its
proceedings and to go into the question
whet her there has been any breach of its
privileges, the Legislature is vested
with conplete jurisdiction to carry on
its proceedings in accordance with its
rul es of business. Even though it may
not have strictly conplied wth the
requi renents of the procedural law laid
down for conducting its business, that
cannot be a ground for interference by
this Court wunder Article 32 of the
Constitution.”

In the present case, there is no conplaint of

i nfringement of any guaranteed fundanenta

rights and

therefore it may not be necessary to dilate on the

guestion as to paranmeters and extent of judicial review



that may be available in case of infringenment of any
guar anteed fundanental rights of a nenber of the House.
34.0ne nore aspect of the matter. The petitioner in this
wit petition under Article 32 of the Constitution has
chal l enged the validity of proceedings in the Lok Sabha
commenci ng from 29th January, 2004 on the grounds stated
her ei nabove, with which we have dealt with in the
pr ecedi ng par agr aphs. The petition has becone
i nfructuous, since the Lok Sabha was dissolved and
thereafter two elections have been held. The issue
raised in the petition is purely a hypothetical
qguesti on. There is no existing |is between the
parties. It is settled practice that this Court does
not decide matters which are only of academ c interest
on the facts of a particular case.
35.In R S. Nayak Vs. A R Antulays, a Constitution Bench of
this Court observed:
“We propose to adhere to the accunul at ed
wi sdom which has reopened into a settled

practice of this Court not to decide academ c
guestions.”

36. Though the wit petition has beconme infructuous,
having regard to the constitutional issues raised, we
have considered the question as to the interpretation

of Articles 85 and 87 of the Constitution of I|ndia.
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37.1t is equally well settled that Article 32 of the
Constitution guarantees the right to a Constitutiona
remedy and relates only to the enforcenent of the right
conferred by Part |1l of the Constitution and unless a
question of enforcenent of a fundanental right arises,
Article 32 does not apply. It is well settled that no
petition under Article 32 is maintainable, unless it is
shown that the petitioner has sone fundanental right.
In Northern Corporation Vs. Union of Indiaé this Court
has made a pertinent observation that when a person
conplains and clains that there is a violation of |aw,
it does not automatically involves breach  of
fundanmental right, for the enforcenment of which al one,
Article 32 is attracted.

38. W have carefully scanned through the avernents and
allegations made in the wit petition and found that
there is not even a whisper of any infringenent of any
fundamental right guaranteed by Part 111 of the
Constitution. W reiterate the principle that whenever
a person conplains and clains that there is a violation
of any provision of law or a Constitutional provision
it does not automatically involve breach of fundanental
right for the enforcenent of which alone Article 32 of
the Constitution is attracted. It is not possible to

accept that an allegation of breach of law or a

5(1990) 4 SCC 239



Constitutional provision is an action in breach of
fundanmental right. The wit petition deserves dism ssal
only on this ground.

39. W accordingly find no nerit in this wit petition and

is accordingly dism ssed without any order as to costs.

(K. G BALAKRI SHNAN)

......................... J.
(S H. KAPADI A)
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