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JUDGVENT:
[Wth C.A No. 4569 of 1998 (arising out of S.L.P. (c)
No. 7071 of 1993]
JUDGMENT
Sujata V. Manohar. J.

Leave granted in S:L.P. (C) No. 7071 of 1993.
Cvil Appeal No 4028 of 1993

This appeal is froma judgnment and order of the Centra
Admi nistrative Tribunal, Principal Bench, ~dated 27.11.1992
by which the Tribunal has set aside the Income tax
Department Recruitnent (Anendment) Rules, 1986 insofar as
they deal wth pronptions to the posts of Inspectors in the
I ncome Tax Departnent.

Appoi ntnments to be post of |Incone Tax |nspectors is by
direct requirement as well as by pronotion of departnenta
candidates in the ratio of 1/3rd to 2/3rd. Al the Goup C
officials in the mnisterial cadre, nanely, Supervisors
Grade | and Gade Il, Head Cerks, Tax Assistants and Upper
Division Clerks are eligible for promption. Simlarly, the
cadre of Stenographers is also eligible for appointnent by
promotion to the posts of Inspectors. Al these persons,
whether in the mnisterial cadre or in the Stenographers’
cadre have to qualify in the departnental examination for
the post of Incone tax Inspectors and should have put in the
prescri bed m ni num years of service.

Prior to April 1960, for the purpose of pronotion, the
list of all departnental candidates who had passed the
departnmental examination was arranged according to their
seniority irrespective of the date or year of passing the
departnental examination. This list was submtted to the
Departnmental Pronmption Committee for selection for pronotion
to the post of Incone Tax Inspectors. This gave rise to sone
di scontent, as young and junior persons who had qualified in
the departmental exami nation earlier than their seniors,
found themselves lower in the eligibility list. Therefore,
the entire matter was reconsidered and in April 1960 it was
decided that for the purpose of pronotion to the grade of
| nspectors, persons who had qualified in an earlier
departmental examination should be treated en-bloc senior to
those who qualified in a subsequent exanmination. This
revi sed procedure also gave rise to discontent anongst
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seniors who passed the departnmental examnation |ater.
Therefore, taking all factors into account, the Governnent
decided that there should be a fair bal ance between senior
persons who qualify in the departnmental examination at a
| ater stage and junior persons who qualify in the same

exam nation earlier. It was, therefore, decided that two
lists should be drawn up of persons who pass the
departmental examni nati on. In the first list, the nanes

should be arranged in accordance wth seniority of the
persons in the departnment provided they had passed the
departmental examination and had put in the requisite years
of service. In the second |list, the nanes shoul d be arranged
in accordance with the date/year of passing the departnenta
exam nation. Both these lists would be forwarded to the
Departmental Pronotion Conmittee. Sel ection woul d be made
fromboth the lists on a  50:50 basis. Thi s deci si on was
taken after taking into  account the denmands of both the
cat egories of persons, namely, those who clained that their
seniority should not be overlooked, and those who clained
that their ~eligibility for pronotion should depend upon the
year of passing the departnental exami nation. Accordingly,
orders to this effect were issued in November, 1960. This
procedure for promotion of departnmental candidates was
enbodied in the recruitnment rules for the post of |Inspectors
whi ch were issued in Decenber 1969.

Subsequently, the St enographers -~ in  the departnent
represented that since they do not form part of the
m nisterial cadre, = a separate quota should be provided for
them for the purpose of pronption to the grade of Inspector.
This representation was considered. In 1985 instructions
were issued fixing the pronotion quota between the
mnisterial cadre and the Stenographers’ cadre inthe ratio
of 3:1. The Recruitnent Rules for the post of |nspectors
were accordingly anended in Septenber, 1986. In respect of
the Stenographers also, two lists were required to be
prepared, nanely, a list in the order of seniority of those
St enographers who had passed the departnental exam nation
and a |ist of Stenographers arranged in accordance with the
date and year of their passing the departnental exam nation
The sane procedure for selection from both these lists in
the ratio of 50:50 was to be adopted for pronotion to the
post  of Inspectors in the quota which was kept for
St enogr aphers.

This procedure of two lists was in force for nore than
three decades and had worked satisfactorily when the
respondents chall enged the preparation of two select lists
for each cadre in the nmanner provided in the recruitnent
rules in the present proceedings. The challenge is on the
ground that the preparation of two select lists is against
fair play and natural justice and is irrational and
violative of Articles 14 and 16. The Tribunal,  in the
i mpugned judgnent and order, has described the procedure as
difficult to under stand, cunbersone and conpl i cat ed.
However, the procedure has been evolved over a period of
time to neet the conflicting demands of two sets of persons,
nanely, those who are junior in the cadre but have qualified
much earlier in the departnmental exam nation and are,
therefore, nmeritorious and eligible for pronotion, and the
nore senior persons who have passed the departnenta
exam nation | ater. The procedure has been in operation for
over three decades. Therefore, this cannot be a ground for
setting it aside.

The other ground of <challenge is that there is no
rational basis on which this classification is nade because
both the |lists consist of persons who have the requisite
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eligibility. However, the whole purpose of preparing two
lists is to give equal weightage to seniority from anongst
eligible candidates and nerit from anongst eligible
candidates in the form of passing departnental exam nation
much earlier. There is, therefore an intelligible criterion
for distinguishing between the two lists. The object which
is sought to be achieved by this differentiation is to give
wei ghtage to those departnental candi dates who have shown
nerit by passing the departnmental exanination earlier than
their seniors, while at the same tine preserving the claim
of the seniors who nmay have passed the departnmenta

exam nation later for promotion on the strength of their
seniority. The Tribunal, therefore, was not right in comng
to the conclusion that there is no nexus between the
fornmulation of the two lists and the object sought to be
achieved. There is, therefore, no violation of Articles 14
and 16 in the present case.

The appeal is, therefore, allowed and the inpugned
order of /the Tribunal 1is set aside and the application of
the respondents before the Tribunal is dismssed. The cross
appeal arising from S.L.P. (C ~No. 7071 of 1993 is
di sm ssed. There will, however, be no order as to costs.




