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K. G  BALAKRI'SHNAN

This appeal is directed against the conviction and
sentence of the appellant under Section5(2) read wth
Section 5(1)(d) of the Prevention of Corruption Act, | 1947.
During the relevant period, the appellant was working as
Assistant in the office of the Teshsildar. The appell ant
was entrusted with the work relating to nutation of 'nanmes in
the Revenue record. PW11, Jogendranath Dhal, approached
the appellant on 24.2.82 with 11 nutation applications in
respect of different persons. The prosecution case is that
the appellant demanded Rs.7/- per application as illega
gratification fromPW11l. PW11, reluctantly, agreed to pay
Rs.6/- per application and as he had no enough noney to pay
for al | the applications he submtted only t hree
applications to the appellant and paid Rs.18/- and proni sed
the appellant that he would cone after two days to submt
the remaining of the applications. The appellant told him
that he would not be present in office on 27.2.82 and
directed PW11l to cone on 26.2.82. PW11 was annoyed by the
denmand of illegal gratification by the appellant and
straightaway went to the office of the Inspector of
Vi gil ance and reported about the demand of bribe made by the
appel | ant . Based on the information given by PW11, a case
was registered and a trap was proposed to be laid on
26. 2. 82. PW 11 gave Rs.48/- to the Inspector of Vigilance
along with eight nutation applications and a slip containing
the nanes of all the 8 applicants. Usual preparations were
made for the trap and PW11, along with the other menbers of
the trap party, reached the office of the Tehsildar on
26. 2. 82. PW 11 handed over the said eight applications and
the currency notes to the appellant. Thereupon, the nenbers
of the trap party seized the currency notes from the
appel  ant and on chem cal exam nation using sodi um carbonate
solution the appellant’s hands were found to contain
Phenol pht hal ein powder. The detection report was prepared
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and on conpletion of the investigation, charges were franmed
agai nst the appell ant.

The appellant adnmitted before the trial court that he
had received Rs.48/- from PW11, but he denied having
received any illegal gratification. He alleged that on
21.2.82, DW1, Rabinarayan Naik, had entrusted a sum of
Rs.48/- to PW 11 with instructions to hand it over to the
appel lant for the purchase of four litres of nustard oi
from Betanati. According to the appellant, PW11 had
withheld the letter handed over to himby Rabi narayan Nai Kk,
DW1, and sinply handed over Rs.48/- to the appellant to
cheat him The appellant had also alleged that PW11l was in
the habit of cheating 'Adivasis’ of the locality and on
their behalf he used to file false nutation applications.
The appellant further stated that the appellant had filed a
conpl aint against PW1l with the |local MA and there ensued
an inquiry against PW11 at the instance of the Addl.
District 'Magistrate and that owing to the said incident,
PW11 was on inimcal terns-with the appellant. The tria
court as wellas the Hi gh Court disbelieved the version of
the appel l ant and found the appellant guilty.

Learned senior counsel, M. S.B.. Sanyal contended
before wus that the ‘case against the appellant was not

satisfactorily proved. It was al so argued that the
appellant had not received any anount by way of illega
gratification and' the anmount recovered fromthe appellant
was paid by PW11 for the purchase of nustard oil. W do

not find much force in the contention advanced by | earned
counsel for the appellant ~-in view of the clear and
sati sfactory evidence adduced by the prosecution that PW11
had visited the appellant on 24.2:82 and that he had
submitted 11 applications and the appellant demanded Rs. 7/-
per application and unl ess this amunt was pai d he woul d not
issue any notice on those appli cati ons. It is | also
pertinent to note that along with the noney recovered from
the appellant, the eight nmutation applications were also
found to be in possession of the appellant. The  three
applications, which were filed earlier, werealso found in
the office of the appellant. The defence plea set up by the
appellant is highly inprobable. Even according to - the
appel l ant hinsel f, he was not having good rel ationship w th
PW 11. Therefore, it is not likely that D1 would have
requested PW11 to hand over Rs.48/- to the appellant for
the purchase of nustard oil. Even if such a demand was nade
by DwW1, PW11 could have declined the sane. The appell ant
had al so contended that DW1, Rabinarayan Naik, had reni nded
the appellant to purchase the nustard oil through a letter
whi ch was passed on to himthrough another friend, ~ nanely,
DW2, Trailokyanath Mohapatra, and this letter - -was not
produced in court. Al these facts would only prove that
the defence set up by the appellant is highly inprobable.
The appel l ant could not give any other satisfactory
explanation for having received Rs.48/- from PW11. The
courts below have rightly held that the appellant accepted
the tainted noney as illegal gratification

The |learned counsel for the appellant lastly prayed
that the sentence awarded may be reduced as the appell ant
has suffered other consequential punishnent of |oss of Govt.
j ob. Having regard to this fact, we reduce the sentence of
i mprisonnent fromone year to a period of six nonths. The
sentence regarding fine shall, however, remain wunaltered.
This sentence shall also be treated for the conviction under
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Section 161 |.PC.

The appea
shal |  surrender
i mprisonnent.

is dismssed accordingly. The

forthwith to undergo the

sent ence

appel | ant
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