IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO 51 OF 2010
(Arising out of SLP(Crl.) No.6347/2009)

SYED AKBAR | RFAN AND ORS. Appel | ant (s)
: VERSUS:
STATE OF KARNATAKA Respondent (s)
ORDER

Leave granted.

This appeal is directed against the judgnent and
order dated 11.6.2009 passed by the Hgh Court of
Karnat aka, G rcuit Bench at Cul barga, passed in Crimna

Appeal No.565 of 2005.

The appellants herein were charged and tried for
t he conm ssion of offences punishabl e under Sections 427,
324, 504, 506 and 307 read with Section 34 of the Indian
Penal Code. On careful examnation of the oral and
docunentary evidence on record and the case properties,

the Trial Court acquitted all the appellants.



On an appeal filed by the State, the Hi gh Court by
the inpugned judgnent set aside the order of acquittal
and convicted the appellants for comm ssion of offence
puni shabl e under Section 324 read with Section 34 of the
I ndi an Penal Code and sentenced them to pay a fine of
Rs.5,000 each, in default of paynment of fine they were
directed to undergo sinple inprisonnment for four nonths.
The appellants were further sentenced to pay a fine of
Rs. 2,500/ - each under Section 427 read with Section 34 of
the Indian Penal Code, in default to suffer sinple

I mprisonnent for four nonths.

Qut of the fine anobunt totalling to Rs.30,000/-,
PW11 Habeeb Mojam and PW12 Mohd. Mraj, who are said to
have suffered injuries, were directed to be paid
conpensation for a sum of Rs.25,000/- and Rs.5,000/-

respectively.

W have heard the | earned counsel for the parties.
In view of the facts and circunstances of this case, we
are of the opinion that the Hgh Court being the
appellate Court in this case, has not considered the

gquestions of law and facts after critical scrutiny of the



evidence on record. The inpugned judgnent, therefore,
cannot be sustained which is accordingly set aside and
the matter is remtted to the Hi gh Court for deciding the
crimnal appeal afresh after hearing the parties and

considering the evidence adduced by them

The appeal is disposed of accordingly.

( DALVEER BHANDARI )

(A. K. PATNAI K)
New Del hi ;
January 8, 2010.



