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The petitioner who is under detention has preferred this
wit petition under Article 32 of the Constitution of India
chal | engi ng the sai d detention

While the petitioner was a remand prisoner in Crine
No. 1466/ 2001 of Vadapal ani Police Station, he was detained
under Section 3(1) of the Tam | Nadu Preventive Detention of
Boot | eggers, Drug-Ofenders, (Forest-Ofenders), Goondas,

Imoral Traffic O fenders and Sl um Grabbers for Preventing
their Dangerous Activities Prejudicial to the Mintenance of
Public Order, Act (Tami| Nadu Act 14 of 1982), by an order of
detention dated 18.2.2002 nmade by the Commi ssioner of Poli ce,
Chennai, 2nd respondent herein. The main grounds of detention
are that the petitioner was indulging in offences under Section
67 of the Infornmation Technol ogy Act, 2000, Sections 4 and 6

of the Indecent Representation of Wnen (Prohibition) Act,

1986 and under Section 27 of the Arnms Act, 1959.

On receipt of the detention order in the Central Prison
Chennai, the petitioner informed the detaining authority that he
is not able to read and wite Tam |, therefore, he is not in a
position to effectively represent against the grounds of
detention supplied to him In reply to this letter, the 2nd
respondent stated that the statement of the petitioner that he
does not read and wite Tamil|l is false. At any rate, to be on the
safer side, he supplied to himthe copies of the grounds of
detention and the annexures enclosed therewith in English.

His representation to the detaining authority as also to the
State CGovernnent (respondent No.1) having failed the
petitioner has preferred this wit petition

The first contention raised by the petitioner in this wit
petition is that while he was a remand prisoner and before the
order of detention dated 18.2.2002 was made by the 2nd
respondent, he had witten a letter fromthe jail to the 2nd
respondent alleging that the Assistant Comm ssioner of Police,
Vadapal ani had denmanded a bribe of Rs.5 lacs from him
threatening that if he failed to give the bribe then he woul d
make out fal se case against himand arrest him It is also stated
before us that in the said letter the petitioner had conplained to
the 2nd respondent that because of the said failure to pay the
bribe he was falsely inplicated and arrested and the said police
of ficer was taking steps to see that the petitioner is not rel eased
fromthe jail. Learned counsel for the petitioner argued before
us that it is pursuant to this refusal to pay bribe, the very sane
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of ficer has sponsored the case of the petitioner for detention
under the Tam | Nadu Act 14 of 1982. He further subnits from

the register maintained by the Jail Superintendent (respondent
No.3), that it is clear that this letter of the petitioner had reached
respondent No.3, however, he has not taken note of the sane

whi | e passing the order of detention, consequently his detention
order suffers fromthe vice of non application of mnd to vita
material. The respondent No.2 in his reply filed before this

Court has denied the receipt of any such letter, but since the

| earned counsel for the petitioner strongly relied on the

despatch register of the Central Prison, Chennai, to satisfy
ourselves as to this fact we summoned the said register and

exam ned the sane with the assistance of the counsel for the
parties. After perusing the said register, we notice that there is
an entry dated 28.1.2002 in regard to a letter despatched by the
3rd respondent to the 2nd respondent, which the petitioner clains
as his letter conplaining against the said police officer. A ong
with the register, we have also received a copy of the letter

recei ved by the Conm ssioner on 28.1.2002 fromthe 3rd

respondent and on perusal of the sane it is seen that this letter
is witten by the respondent no.3 to the 2nd respondent in regard
to the arrest of one escaped prisoner Ravi and this letter has
nothing to do with the conplaint allegedly made by the

petitioner to the 2nd respondent. Having perused this materi al

we are satisfied that the petitioner has not been able to convince
us that, as a matter jof fact, any such letter dated 28.1.2002 was
sent by the petitioner to the 2nd respondent. Therefore, in our

opi nion, there is no substance in the argunment addressed as to

the non-consideration of the |letter dated 28.1.2002. Hence, the
same is rejected.

Lear ned counsel then contended that the sponsoring
authority had placed irrel evant and extraneous naterial before
the detaining authority sonme of which have been considered by
the detaining authority, hence, his subjective satisfaction is
vitiated by the consideration of irrelevant and extraneous
material. In support of this contention, the |earned counse
poi nted out fromthe pleadings inthe wit petition that the
detai ning authority has taken into consideration three'|letters one
of which is dated 2.2.2002 witten by one M. J.Bhanu. The said
letter states that the petitioner has indul ged in heinous cring,
hence the police should take all possible steps to get the
petitioner punished and to see that he is not released on bail. A
copy of this letter has been furnished to the detenu. The 2nd
respondent in his counter affidavit filed before the Court has
stated that he has taken note of the contents of this letter. W
fail to see how the contents of this letter in any manner is
extraneous or irrelevant for the purpose of form ng an opinion
as to the detention of the petitioner. The argument of the
| earned counsel is that this is not a letter which was either
recovered during the course of investigation or a statenent
nade to the investigating officer, therefore, such'letter froma
pro bono public is likely to prejudice the mnd of the detaining
authority. The | earned counsel for the petitioner has failed to
satisfy us that the detaining authority is not entitled to look into
any material which is not collected during the course of the
police investigation, even though such naterial may be rel evant
for the purpose of form ng a subjective satisfaction. Fromthe
contents of this letter, we find these are related to the grounds
of detention, therefore, we cannot accept this contention of the
petitioner also.

The next argunment of the | earned counsel with regard to
the consideration of extraneous material is that, the detaining
authority has considered two other letters one of which is dated
14.2.2002 witten by one Ms. Saraswat hi and another letter
dated 1.1.2002 witten by Dr.S. Nagal akshm to the police
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authorities. The signatories of these letters claimng to be office
bearers of certain wonen's organi sations had pl eaded with the
police authorities to take steps to see that the petitioner is not
rel eased on bail and if the police authorities failed to do so, the
menbers of their association would go on 'Dharna’ . In the
counter affidavit filed by the detaining authority, he has stated
that he has not taken into consideration the contents of this
letter. The |l earned counsel for the petitioner argues that if these
letters are not considered by the detaining authority then supply
of the copies of this letter along with the grounds of detention
woul d have nisled the petitioner in making an effective
representation. Therefore, the detention should be held to be
invalid. We do not accept this argunent either. Mere fact that
copi es of the sone of the materials placed before the detaining
authority was included in the |list of docunents given to the
detenu ipso facto does not, in any manner, affect the petitioner’s
right to make a proper representation against his detention. The
contents of this'letter, if at all, read by the detenu would not, in
any manner, m-slead himor would confuse hi mbecause the
contents of ‘this letter are simlar to the letter of Ms.Bhanu and it
i ndi cates that the police should take steps to prevent the
petitioner fromcom ng out onbail. Therefore, these letters
cannot, in any manner, cause confusion in the mnd of the
detenu. In our opinion, this conplaint of the petitioner has to be
rej ected.

The | earned counsel for the petitioner then contended that
sone of the docunments referred and relied upon in the grounds
of detention have not been supplied to the detenu, hence, there
i s a non-comruni cation of grounds of detention. |n support of
this contention the learned counsel relied on the fact that the
detai ning authority while passing the order of detention has
referred to the bail application of the petitioner noved before
the 17th MM Court, Sai dapet, Chennaiand al so the application
for bail filed by the petitioner before the Principal Sessions
Court which were dism ssed by the said courts, copies of these
according to the petitioner, were not supplied to the petitioner
because of which the petitioner could not make an effective
representation. Fromthe perusal of these docunments, it is seen
that the detaining authority has nmade a reference to the sane in
the course of narration of fact, and he has not based or founded
his subjective satisfaction on the contents of the said
docunents. Therefore, in our opinion, it is not necessary for the
detaining authority to give copies of these docunents which are
only in the nature of narration of facts.

The | earned counsel then contended that there is a tota
non- communi cati on of grounds and the order of detention
i nasmuch as the sane is supplied to himin a |language not
known to the petitioner. He submtted even though sone of the
copi es of the docunment in Tam| was furnished to himon his
denmand on 28.2.2002 the sanme was far beyond the required
time period and because of this belated supply of the docunents
he was prevented from maki ng an effective representation to
the detaining authority. In this regard, we notice on receipt of
the order and grounds of detention with enclosures, the detenu
had witten a letter to the 2nd respondent intimting himof his
inability to read and wite Taml. In reply the detaining
authority has denied the sane i medi ately. However, he, al ong
with the said letter, has supplied the copies of the said
docunents on 28.2.2002. It is true that the detaining authority
in the order of detention has nmentioned that if the detenu so
chooses he may nake a representation to himbefore the
confirmng authority, nanely, the State Governnent confirns
his order of detention. The detaining authority in his affidavit
before this Court has stated that he received the representation
of the petitioner and considered and rejected the sane on
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4.3.2002. Therefore, it is clear that the petitioner had sufficient
time to nake a representation to the detaining authority. At this
stage, it may be relevant to notice that even though the detenu
had no legal right to make a representation to the detaining
authority, still the sane was given to himand he did use this
right, which representati on was consi dered at an early date by
the detaining authority and was rejected. By the delay of two
days in furnishing the translated copies to the detenu, there was
no prejudice caused to the petitioner in naking his
representation effectively to the detaining authority.

In the exercise of his constitutional right the petitioner
has made a separate representation to the State CGovernnent
well within the tinme allowed, by which tinme he had received the
transl ated copies. This representati on was consi dered and
rejected by the State Governnent. Though the petitioner
initially questioned the delay in disposal of this representation
by the State Government, but after some argunents the | earned
counsel did not press this argunment further

The | earned counsel then contended that there are sone
Tam | transcripts in the grounds of detention which were not
transl ated and gi ven to himwhen the transl ated copi es of other
docunents were given. W have perused these Tam |
transcripts which indicates the conversation the petitioner had
in Tami| with others. The statenents of those persons who
conversed with the /petitioner have been supplied to the
petitioner which contains the English translation of these very
words. Therefore, it is futile to contend that non translation of
the actual words spoken by the petitioner hinmself could have
prejudi ced the petitioner in making his representation.
It is lastly contended that the State CGovernment was
prejudi ced by the opinion rendered by the detaining authority.
This argunent is built around the fact that the State
Gover nnment sought para wi se renmark fromthe 2nd respondent
while dealing with the petitioner’s representation. |In response
to that the 2nd respondent while sending his remarks in the | ast
para stated that the petitioner’s representation may be rejected.
Thi s reconmendati on according to the | earned counsel has
wei ghed in the mnd of the confirmng authority to reject
petitioner’'s representation. W are unable to accept this
argunent also. It is normal under the rul es of business for the
Governnment to seek the remarks of the officer against whose
order a representation is made to the Governnent. As a matter
of fact, if such remarks are not called for and statutory
representations are rejected sunmarily by the Governnent it
woul d be considered as a rejection wthout application of mnd.
Therefore, in cases where the considering authority feels that
the remarks of the officer who made the original order is
necessary then such superior authority nust call for such
remarks. In the instant case, the representation filed by the
detenu did raise certain factual points which without the
conment of the detaining authority m ght have beendifficult to
be dealt with. Therefore, in our opinion, the authority
considering the representation had justly called for the renmarks.
The next linb of this argunment that the State Governnent was
i nfl uenced by the remarks of the detaining authority to dismss
the representation is too far fetched. In the instant case, the
Government of Tami| Nadu has been authorised to be the
authority to consider the representation agai nst the detention
order made by the Conm ssioner of Police who is subordinate
to it. Therefore, to presune that such higher authority would be
i nfl uenced by an observation made by the subordinate to such
an extent as to surrender its independent authority is to denean
the i ndependence of authority exercised by the State
CGovernment, hence this argument is recorded here only to be
rej ected.
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For the reasons stated above, this petition fails and the
sane is dismssed.




