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ACT:

Code of Crimnal Procedure, 1973, " section 125(1)(d),
scope of-Interpretation of the pronoun "hi s’ ---Wether
i ncludes "her’--Section 2(y) of Crimnal Procedure Code read
with section 8 of Indian Penal Code and section 13(1) of the
CGeneral Cdauses Act Mai nt enance of father/nother by a
daught er--\Whet her a claimby a father under section 125(1)
(d) Crimnal Procedure Code nmmintainable.

HEADNOTE

The appellant, a nedical practitioner at Kalyan, Dis-
trict Thane, is the married daughter of Respondent ' No. 1,
Kashirao Rajaram Sawai, by his first wife, who died in 1948.
Thereafter, Respondent No. 1 renmarried and he is living with
his second wife. He filed an application before the Judicia
Magi strate, First Court Kal yan clai m ng nai ntenance fromthe
appel l ant at the rate of Rs.500 per nobnth on the ground that
he was unable to maintain hinself.

A prelimnary objection raised to the effect, that an
application under section 125(1)(d) Crimnal Procedure Code
by a father to clai mnmaintenance from his daughter was not
mai nt ai nable was overruled by the Trial < Magistrate and
upheld by the Hi gh Court in revision. Hence the ~daughter’s
appeal by Special |eave.

Di sm ssing the appeal, the Court,

HELD: 1.1 An application under section 125(1)(d) of the
Code of Crinminal Procedure, 1973, by a father < claimng
mai nt enance fromhis married daughter is perfectly maintain-
able. [337(C

1.2 Section 125(1)(d) of the Code (a new provision) -has
inmposed a liability on both the son and the daughter to
maintain their father or nother who is unable to naintain
hi nsel f or herself. [337F]

1.3 The object of section 125 Crimninal Procedure Code is
to provide a sumary remedy to save dependents from destitu-
tion and vagrancy and thus to serve a social purpose. There
can be no doubt that it is the noral obligation of a son or
a daughter to maintain his or her
332
parents. It is not desirable that even though a son or a
daughter has sufficient means, his or her parents would
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starve. Apart fromany |law, the Indian Society casts a duty
on the children of a person to naintain their parents if
they are not in a position to naintain thenselves. It is
also their duty to |l ook after their parents when they becomne
old and infirm [335B-(C

Bhagwan Dutt v. Kaml a Devi, [1975] 2 SCC 386, referred to.

2.1 It is true that clause (d) has used the expression
"his father or nother’ but, the use of the word 'his’ does
not exclude the parents claimng naintenance from their
daughter. Section 2(y) Crimnal Procedure Code provides that
words and expressions used herein and not defined but de-
fined in the Indian Penal Code have the neani ngs respective-
Iy assigned to themin that Code. Section 8 of the Indian
Penal Code |ays down that the pronoun 'he’ and its deriva-
tives are used for any person whether nmale or female. Thus,
in view of section 8 Indian Penal Code read with section
2(y) Criminal Procedure Code, the pronoun 'his’ in clause
(d) of section 125(1) Crim nal Procedure Code al so indicates
a female. Section 13(1) of the General C auses Act |ays down
that in‘all Central Acts and Regul ations, unless there is
anyt hi ng repugnant in the subject or context, words inport-
ing the nmascul i ne gender shall be taken to include fenales.
Therefore, the pronoun 'his’ as used in clause (d) of sec-
tion 125(1) Crimnal Procedure Code includes both a male and
a female. In other words, the parents will be entitled to
cl ai m mai nt enance agai nst their daughter provi ded, however,
the other conditions as nentioned inthe section are ful-
filled. Before ordering maintenance in favour of a father or
a nother against their married daughter, the court nust be
satisfied that the daughter has sufficient neans of her own
i ndependently of the neans or incone of her husband, and
that the father or the nmother, as the case may be, \i's unable
to maintain himself or herself. [335E-H 336A-B]

2.2 Wen the statute provides that the pronoun 'his’ not
only denotes a nmale but also a female, it is not necessary
to refer to the report of the Joint Conmttee on Crimnal
Procedure Code Bill for the interpretation of clause (d) of
section 125(1) Crimnal Procedure Code. The father or / noth-
er, unable to maintain hinself or herself, can claimmainte-
nance fromtheir son or daughter. The expression 'his father
or nother, is not confined only to the father or nother of
the son but also to the father or nother of the daughter. In
other words, the expression "his father or nmother’ ~should
al so be construed as 'her father or nother’. [336H, 337A-B]
333

2.3 A daughter after her nmarriage does not cease to be a
daughter of the father or nmother. If it is not so, parents
having no son but only daughters and wunable to nmaintain
thensel ves, would go destitute, if the daughters even though
they have sufficient neans refuse to naintain their parents.
[ 337D E]

Raj Kumari v. Yashodha Devi, [1978] Cr. L.J. 608, overrul ed.

M Areera Beevi v. Dr. KM Sahib, [1983] Cr. L.J. 412
and Repal li Masthananma v. Thota Sriranulu, [1982] An. WR
393, approved.

JUDGVENT:

CRI M NAL APPELLATE JURI SDI CTI ON: Crim nal Appeal No. 378
of 1986.

From the Judgnent and Order dated 11.10. 1985 of the
Bonbay High Court in Crl. Revision Appln. No. 167 of 1985.
V.N. Ganpul e for the Appellant.

A-M Khanwi l kar, A S. Bhasme and GB. Sathe for the
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Respondent s.
The Judgrment of the Court was delivered by

DUTT, J. The only point that is involved in this appea
by special |eave is whether the respondent No. 1 is entitled
to clai mmintenance fromthe appellant, his married daugh-
ter, under section 125(1)(d) C. P.C

The appellant Dr. Ms. Vijaya Arbat, a nedical practi-
tioner at Kalyan, District Thane, is the married daughter of
the respondent No. 1 Kashirao Rajaram Sawai, by his first
wife. Her nother died in 1948. Thereafter, the respondent
No. 1 renmarried and is living with his second wfe. The
respondent No. 1 filed an application before the Judicia
Magi strate, First Court, Kalyan, claimng maintenance from
the appellant, his daughter;, at the rate of Rs.500 per nonth
on the ground that he was unable to naintain hinself.

At the outset, the appellant raised a prelimnary objec-
tion to the maintainability of the application on the ground
that section 125(1)(d) Cr.P.C. does not entitle a father to
cl ai m mai nt enance from his daughter. The prelinnary objec-
tion was overrul ed by the | earned Magis-

334

trate, and it was held by himthat the application was
mai nt ai nabl e. Being aggrieved by the order of the |earned
Magi strate, the appellant noved the Bombay H gh Court in
revision. The H gh Court affirned the order of the |earned
Magi strate and held that the application of a father for
mai nt enance who i's unable to maintain hinmself is nmaintain-
abl e against his married daughter having sufficient neans.
In that view of the matter the Hgh Court dismssed the
revi sional application of the appellant. Hence this appea
by speci al |eave.

Sub-section (1) of section 125 Cr.P.C. provides as
under: -

"If any person having. sufficient mnmeans ne-
gl ects or refuses to maintain-
(a) his wife, unable to maintain herself or

(b) his legitimate or illegitimte mnor
child, whether married or not, wunable to
maintain itself, or

(c) his legitimte or illegitinmate child
(not being a narried daughter) who has at-
tained mpjority, where such child is,” by
reason of any physical or nental abnornality
or injury unable to naintain itself, or

(d) his father or nother, unable to
mai ntain hinmsel f or herself,
a Magistrate of the first class may, upon
proof of such neglect or refusal, order . such
person to make a nonthly allowance for/ the
mai nt enance of his wife or such child,” father
or nother, at such nonthly rate not “exceeding
five hundred rupees in the whole, as such
Magi strate thinks fit, and to pay the sanme to
such person as the Magistrate may fromtime to
time direct:

Provided that the Magistrate nay
order the father of a mnor fenmale child
referred to in clause (b) to make such allow
ance, until she attains her mgjority, if the
Magi strate is satisfied that the husband of
such mnor female child, if married, is not
possessed of sufficient nmeans."

Sub-section (1) of section 125 confers power on the
Magi strate of the First Class to order a person to make a
nont hly al |l owance for the
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335
mai nt enance of some of his close relations like wife, chil-
dren, father and nother under certain circunstances. It has
been observed by this Court in Bhagwan Dutt v. Kamla Devi,
[1975] 2 SCC 386 that the object of section 125 C.P.C. is
to provide a summary renmedy to save dependents from destitu-
tion and vagrancy and thus to serve a social purpose.
There can be no doubt that it is the noral obligation of
a son or a daughter to maintain his or her parents. It is
not desirable that even though a son or a daughter has
sufficient means, his or her parents would starve. Apart
from any law, the Indian society casts a duty on the chil-
dren of a person to mamintain their parents if they are not
in a position to maintain thenselves. It is also their duty
to look after their parents when they becone old and infirm
The |earned Counsel, appearing on behal f of the appel-
lant, has urged that under clause (d) of section 125(1) a
father is not entitled to clai mmintenance fromhis daugh-
ter whether married or not. Qur attention has been drawn to
the use of the pronoun "his’ «in clause (d) and it is submt-
ted that the pronoun indicates that it is only the son who
is burdened wth the obligation to maintain his parents.
Counsel submits that if the legislature had intended that
the mintenance can be claimed by the parents from the
daughter as well, it would not have used the pronoun 'his’.
We are unable to accept this contention. It is true that
clause (d) has used the expression "his father or nother"
but, in our opinion, the use of thewrd ’'his’ does not
exclude the parents claimng maintenance fromtheir daugh-
ter. Section 2(y) Cr.P.C. provides that words and expres-
sions used herein and not defined but defined in the Indian
Penal Code have the neani ngs respectively assigned to them
in that Code. Section 8 of the Indian Penal Code |ays down
that the pronoun 'he' and its derivatives are used for any
person whether male or female. Thus, in view of section 8
IPC read wth section 2(y) C.P.C-, the pronoun ’'his’ in
clause (d) of section 125(1) Cr.P.C. also indicates a fe-
mal e. Section 13(1) of the General C auses Act lays down
that in all Central Acts and Regulations, unless there is
anyt hi ng repugnant in the subject or context, words inport-
ing the masculine gender shall be taken to include fenales.
Therefore, the pronoun 'his’ as used in clause (d) of sec-
tion 125(1) C.P.C includes both a nale and a female. In
other words, the parents will be entitled to claim nainte-
nance against their daughter provided, however, ~the other
conditions as nentioned in the section are fulfilled. Before
orderi ng mai nt enance in
336
favour of a father or a nother against their narried -daugh-
ter, the court nust be satisfied that the daughter has
sufficient nmeans of her own independently of the “neans or
i ncone of her husband, and that the father or the nother, as
the case may be, is unable to maintain hinmself or herself.
Much reliance has been placed by the | earned Counsel for
the appellant on a decision of the Kerala H gh Court in Raj
Kumari v. Yashodha Devi, [1978] Cr.L.J. 600. In that case it
has been held by a | earned Single Judge of the Kerala Hi gh
Court, mainly relying upon the report of the Joint Cormittee
on the Crimnal Procedure Code Bill, 1973, that a daughter
is not liable to maintain her parents who are wunable to
maintain thenselves. The Joint Commttee in their report
nmade the foll ow ng recommendations: -
"The conmittee considers that the right of the
parents not possessed of sufficient neans, to
be rmaintained by their son should be recog-
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nised by nmmking a provision that where the
father or mother is unable to maintain hinself
or herself an order for payment of maintenance
may be directed to a son who is possessed of
sufficient neans. |If there are two or nore
children the parents may seek the renedy
against any one or nore of theni (Enphasis
suppl i ed).

The | earned Judge of the Kerala H gh Court did not refer
in his judgnent to the sentence which has been wunderlined.
It is true that in the first part of the report the word
"son” has been used, but in the latter part which has been
underlined the recommendation is that if there are two or
nore children the parents may seek the remedy against any
one or nore of them If the recommendation of the Joint
Conmittee was that the liability to maintain the parents,
unabl e to maintain thensel ves, would be on the son only, in
that case, in the latter portion of the report the Joint
Commttee would not have used the word ’'children’ which
adm ttedly includes sons and daughters. In our opinion, as
we read the report of the Joint Conmittee, it did not place
the burden of maintaining the parents only on the son, but
reconmended that the liability to muintain the parents
should be of the sons and the daughters as well. W have
referred to the report of the Joint Conmittee inasnmuch as
the sanme has been relied upon in Raj Kunari’'s case (supra)
by the Kerala H gh Court and also on behalf of the appell ant
in the instant case. Wen the statute provides that the
pronoun 'his’ not only denotes a male but also a female, we
do not think it necessary torefer to the report of the
Joint Committee for the
337
interpretation of clause (d) of section 125(1) Cr.P.C. The
father or mother, unable to maintain hinmself or herself, can
cl ai m mai ntenance fromtheir son or daughter. The expression
"his father or nother"” is not confined only to the father or
not her of the son but also to the father or nmother  of the
daughter. In other words, the expression "his father or
not her" shoul d al so be construed as "her father or nother".

In M Areera Beevi v. Dr. KM Sahib, [1983] C.L.J.
412, and Repalli Masthanamma v. Thota Sriramulu, [1982]
An. WR. 393, another Single Bench of the Kerala H gh Court
and the Andhra Pradesh Hi gh Court have respectively  taken
the view that the parents who are unable to naintain them
sel ves can cl ai m nai ntenance al so fromtheir daughters under
section 125(1)(d) C.P.C

We are unable to accept the contention of the  appell ant
that a nmarried daughter has no obligation to naintain._ her
parents even if they are unable to maintain thenselves. It
has been rightly pointed out by the H gh Court that a daugh-
ter after her marriage does not cease to be a daughter of
the father or mother. It has been earlier noticed that it is
the noral obligation of the children to mintain ‘their
parents. In case the contention of the appellant that the
daughter has no liability whatsoever to maintain her parents
is accepted, in that case, parents having no son but only
daughters and unable to maintain themsel ves, woul d go desti -
tute, if the daughters even though they have sufficient
nmeans refuse to maintain their parents.

After giving our best consideration to the question, we
are of the view that section 125(1)(d) has inposed a liabil-
ity on both the son and the daughter to nmmintain their
father or nother who is unable to maintain hinmself or her-
self. Section 488 of the old Crininal Procedure Code did not
contain a provision like clause (d) of section 125(1). The
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legislature in enacting Crimnal Procedure Code, 1973
thought it wise to provide for the mai ntenance of the par-
ents of a person when such parents are unable to mmintain
thensel ves. The purpose of such enactnent is to enforce
social obligation and we do not think why the daughter
shoul d be excluded from such obligation to maintain their
parents.

The judgnent of the H gh Court is affirmed and this

appeal is dismssed. There will, however, be no order as to
costs.
338

The | earned Magistrate will now di spose of the applica-

tion wunder section 125(1)(d) Cr.P.C. of the respondent on
nmerits in accordance with law. W nmake it clear that we have
not expressed any opinion onthe merits of the case.

S R Appeal dis-
m ssed.
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