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PETI TI ONER
RADHA KI SHUN

Vs.

RESPONDENT:
UNION CF I NDIA & ORS

DATE OF JUDGVENT: 28/ 02/ 1997

BENCH
K. RAMASVWAMY, SUJATA V. NMANCHAR

ACT:

HEADNOTE

JUDGVENT:
ORDER

This is an astonishing and nore shocking case. The
petitioner who was, admttedly, to retire on May 31, 1991
remained in officetill My 31, 1994 as if he was not to
retire fromservice, enjoying all the benefit of service.

This special |eave petition arises from the order of
the Central Adninistrative Tribunal, Patna Bench, ' nade on
Novenber 26, 1996 in QA No. 652/95. The petitioner has
joined the service in Tele Comunications Departnent.
Admittedly, his date of birth is My 13, 1933. On attaining
the age of superannuation, he was to retire on May 31, 1991
Instead, he remained in service(till My 31, 1994. Wen
action was taken to recover the ampunts paid to himfor the
peri od beyond the date he was to retire viz., May 31, 1991
and to which he was not entitled, he filed QA in the
Tri bunal and the sane has been dism ssed. Thus, this specia
| eave petition.

The | earned counsel for the petitioner contends that
since the petitioner has worked during the period, heis
entitled to the paynent of the pay and -allowances  from
1.6.1991 to 26.6.1994 and that the is also entitled to the
paynent of Provi si onal Pensi on, Deat h-cum¥retirenent
gratuity, |leave encashnent comutation of pension anount,
GPF noney and the anmpbunt deposit under CGHS on the pl ea that
he retired fromservice on May 31, 1994. W are aghast to
notice the boldness wth which it is clained.-that he
entitled to all the benefits with effect fromthe abovesaid
date when admittedly he was to retire on May 31, 1991. It
woul d be an obvi ous case of absolute irresponsibility on the
part of the officer <concerned in the Establishnent in-the
concerned section for not taking any action to have the
petitioner retired from service on hi s attai ni ng
superannuation. It is true that the petitioner worked during
that period, but when he is not to continue to be in service
as per law, he has no right to claimthe salary etc. It is

not the case that he was re-enployed in the public
interest, after attaining superannuation. Under these
circunstances, we do not find any illegality in the action

taken by the authorities in refusing to grant the benefits.
It is then contended that the petitioner would have
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conveni ently secured gai nful enploynent el sewhere and havi ng
wor ked, he cannot be denied of the legitimte salary to
which he is entitled to . Though the argunment is alluring,
we cannot accept the contention and give legitinacy to the
illegal action taken by the authorities. If the contention
is given acceptance, it would be field day for manipul ation
with inpugnity and one would get away on the plea of equity
and m splaced synpathy. It cannot and should not be given
count enance.

Under those circunmstances, we disniss the petition with
a direction to the GCovernment of India to take appropriate
di sciplinary action against all the persons concerned for
their deliberate dereliction of duty in not ensuring the
petitioner’'s retirenent on his attaining the age of
super annuati on.

The Ragistry is directed to communicate this order to
the Secretary , Telecomrunications, CGovernnent of India. The
Secretary is directed to ensure imediate action in the
matter and submt the conpliance report to the Registrar of
this Court ~wthin three nonths fromthe date of the receipt
of this order.




